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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

FEDERAL TRADE COMMISSION; Case No. 2:25-cv-08884-MEMF-MAA

ATTORNEY GENERAL OF COLORADO;
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STATE OF FLORIDA, DEPARTMENT OF | p AINTIFFS’ NOTICE OF

STATE OF ILLINOIS; STATE OF
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Plaintiffs,
V.
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1 Defendants submit this response to Plaintiffs’ notice (ECF No. 123) regarding

2 | the recent decision in FTC v. Key Investment Group LLC, 2026 WL 1153031 (D.

3 || Md. Apr. 29, 2026) (KIG). The KIG decision does not support Plaintiffs’ position in

4 | this case and only bolsters Defendants’ arguments for dismissal.

5 The KIG case involves a straightforward application of the BOTS Act: an

6 | enforcement action against ticket brokers who directly circumvented Ticketmaster’s

7 || security measures to acquire tickets in violation of the BOTS Act. The FTC’s claim

8 |in KIG arises under subparagraph (A) of the BOTS Act, which prohibits

9 | circumventing a ticket issuer’s technological controls. See id. at *3-4 (citing 15
10 | U.S.C. § 45c(a)(1)(A)). This case, by contrast, is brought under subparagraph (B),
11 | which concerns the subsequent sale of tickets allegedly obtained through
12 | circumvention. See ECF No. 1 at 125 (citing 15 U.S.C. § 45c(a)(1)(B)).
13 | Accordingly, the statutory arguments addressed in KIG are different from the
14 | arguments raised in this case—which concern the particular elements for alleging a
15 | subparagraph (B) violation. Moreover, although it involves a subparagraph (A)
16 | claim, the FTC’s complaint in K/G alleged the kinds of specific facts demonstrating
17 | aBOTS Act violation that are missing from the complaint in this case, see KIG, 2026
18 | WL 1153031, at *1-2, 5, and so the arguments advanced by Defendants here were
19 | not even at issue in KIG.
20 If anything, the decision in K/G supports Defendants’ arguments for dismissal
21 || in this case in at least two respects.
22 First, the KIG court consistently characterized Ticketmaster as the entity
23 | whose security measures were being circumvented—i.e., the protected party under
24 || the BOTS Act, not a violator. The court described how “Ticketmaster has certain
25 | security measures so that consumers can purchase tickets at a reasonable price” and
26 | how the defendants “bypass|[ed] these security measures.” Id. at *1. The court also
27 || explained that the BOTS Act targets “‘ticket scalpers [who] did not play by the
28 | rules’”—i.e., “bad actors manipulating and re-selling tickets and circumventing
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posted security measures.” /d. at *4. This understanding of the law is consistent with
Defendants’ argument—and all prior BOTS Act cases—that the BOTS Act was
enacted to support the efforts of platforms like Ticketmaster against scalpers, not to
impose liability on the very platforms whose controls are being circumvented. ECF
No. 55 at 15-16, 18-20.

Second, the KIG court noted the specific allegations of circumventing
technological controls: The FTC alleged that the defendants used more than 13,000

accounts, thousands of fictitious names and credit card numbers, SIM banks, and IP
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proxy services, and it alleged specific examples tied to particular events (e.g., 49

—_
S

accounts to purchase 273 Taylor Swift tickets; 277 accounts to purchase 1,530 Bruce

Springsteen tickets). KIG, 2026 WL 1153031, at *2, 5. The FTC’s specific

— —
N =

allegations thus respected the statutory distinction between technological controls

—_
W

and the ticket limits themselves—a distinction Plaintiffs have persistently conflated

—_
B~

in this case. ECF No. 55 at 21-22. And the detailed allegations of circumvention in

—_
(93}

that case further underscore the bare-bones nature of Plaintiffs’ complaint in this

—_
(@)

case, which fails to connect any resale listing on Ticketmaster to the circumvention

—_
~J

of any particular technological control. /d. at 22-24.
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