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NOTICE OF MOTION 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on July 15, 2026, at 10:00 am (see ECF No. 587), or as soon 

thereafter as this matter may be heard, before the Honorable Eumi K. Lee, District Judge, U.S. 

District Court for the Northern District of California, in Courtroom 7 – 4th Floor, 280 South 1st 

Street, San Jose, CA 95113, Plaintiffs Concord Music Group, Inc., Capitol CMG, Inc., Universal 

Music Corp., Songs of Universal, Inc., Universal Music - MGB NA LLC, Polygram Publishing, 

Inc., Universal Music - Z Tunes LLC, and ABKCO Music, Inc. (collectively, “Publishers”) will 

and hereby do respectfully move this Court for an order granting partial summary judgment in 

Publishers’ favor against Defendant Anthropic PBC (“Anthropic”). 

Publishers seek an order pursuant to Federal Rule of Civil Procedure 56 granting their 

Motion for Partial Summary Judgment (“Motion”), on the grounds that summary judgment is 

warranted because the uncontroverted evidence establishes: (1) Anthropic committed prima facie 

direct copyright infringement under 17 U.S.C. §§ 106 (1)-(3), (5) and 501, given that Publishers 

own or control valid copyrights in each of Publishers’ 499 Works in Suit asserted in the First 

Amended Complaint, ECF Nos. 337, 337-1, and Anthropic copied those Works during the training 

and in the output of its “Claude” artificial intelligence (“AI”) models; and (2) Anthropic’s copying 

of Publishers’ Works without permission, including to train its Claude AI models and in the output 

those models generate, is not fair use under 17 U.S.C. § 107.1 

Publishers’ Motion is based on this Notice of Motion, the accompanying Motion and 

Memorandum of Points and Authorities, the accompanying Moving Separate Statement and 

exhibits thereto, the accompanying declarations and exhibits thereto, all pleadings and papers in 

this action, and oral argument of counsel. 

  

 
1 Anthropic has asserted a long list of additional affirmative defenses that lack bases or merit. Publishers are continuing 

to try to meet and confer with Anthropic to have these meritless defenses withdrawn. Anthropic has described fair use 

as the “core issue” in this case, see, e.g., ECF No. 205 at 2, and Publishers focus this Motion on addressing Anthropic’s 

direct infringement and the failure of its “core” fair use defense.  
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CERTIFICATION OF COMPLIANCE WITH CIVIL STANDING ORDER SEC. VIII.A 

Pursuant to Sec. VIII.A of the Court’s Civil Standing Order, the undersigned counsel 

certifies that Publishers’ counsel met and conferred with Anthropic’s counsel by videoconference 

on March 10, 2026 and by email to discuss the bases for this Motion in an effort to resolve or 

narrow disputed issues where possible to reduce motion practice.   
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INTRODUCTION 

Anthropic is a $380-billion artificial intelligence company that scrapes and copies 

Publishers’ copyrighted song lyrics on a massive scale without asking permission or paying a cent. 

Anthropic then exploits this copyrighted content to build commercial AI tools that reproduce the 

lyrics to customers on demand and purport to create “new” AI-generated lyrics. Anthropic’s 

provision of Publishers’ lyrics to customers competes directly with existing markets for licensed 

sources of those lyrics, while its output of machine-generated lyrics displaces the human-authored 

lyrics that enabled them. Anthropic’s actions are quintessential infringement—not fair use.  

Anthropic’s underlying copying cannot be disputed. Anthropic admittedly copied 

Publishers’ lyrics as input to train its “Claude” AI models. Then, as a result of that training, 

Anthropic indisputably copied Publishers’ lyrics in the AI output its Claude tool disseminated. 

Given those uncontested facts, there is no question Anthropic engaged in prima facie direct 

infringement of Publishers’ works, and Publishers are entitled to summary judgment on that claim.  

The uncontroverted evidence also precludes Anthropic’s fair use defense, both as to its 

exploitation of Publishers’ lyrics as input to train Claude and in the output the model generates. 

Anthropic now claims that it trained Claude on Publishers’ lyrics merely to “teach AI models to 

recognize language patterns” and did not intend for the model to output those lyrics. But the 

contemporaneous evidence from Anthropic’s records proves the opposite: Anthropic trained 

Claude using Publishers’ lyrics precisely so the model could respond to queries for those lyrics, 

including by serving up unauthorized copies and derivatives of Publishers’ lyrics on demand, and 

Claude has repeatedly been put to that very use. Training an AI tool to output copyrighted works 

on command is not transformative and plainly harms the market for the underlying works. As 

Anthropic’s founder and CEO Dario Amodei admitted, “[AI] models shouldn’t output copyrighted 

content because it’s—it’s against the law to do so.” Moving Separate Statement (“MSS”) at #139. 

In addition to producing AI output identical or substantially similar to Publishers’ lyrics, 

Anthropic trained Claude to produce “new” AI-generated lyrics that compete with and dilute the 

market for Publishers’ human-authored works. The U.S. Copyright Office and Judge Chhabria in 

Kadrey recognized this kind of market dilution weighs heavily against fair use in the AI context, 
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for the Visual Arts, Inc. v. Goldsmith, 598 U.S. 508 (2023). Under Warhol, transformativeness 

depends on the purpose and character of the use, not merely changes in expression or meaning, 

and must “be balanced against the commercial nature of the use.” Id. at 532. Here, where Anthropic 

copied Publishers’ lyrics precisely to reproduce them or offer competing substitutes, its purpose 

aligned exactly with Publishers’ use. Likewise, Anthropic’s use was unabashedly commercial. 

To be clear, this case is not a referendum on AI technology. Publishers embrace the promise 

of lawfully created AI and have licensed their works for use by numerous AI companies. Publishers 

rightfully object, however, to Anthropic’s copying of their lyrics to build an AI product that 

reproduces those lyrics and generates limitless AI rip-offs, all without permission or payment.  

Holding Anthropic accountable for infringing Publishers’ lyrics will neither hamper 

Anthropic’s $380-billion (and growing) business nor halt the broader progress of AI technology. 

As Judge Chhabria emphasized, “[T]he suggestion that adverse copyright rulings would stop this 

technology in its tracks is ridiculous.” Kadrey v. Meta Platforms, Inc., 788 F. Supp. 3d 1026, 1036 

(N.D. Cal. 2025). Publishers are already licensing their lyrics for use with AI technology and are 

well positioned to do so in the future. If Anthropic wants to continue training its AI products on 

Publishers’ lyrics, it has the resources to pay for a required license, just like virtually every other 

industry. Or, Anthropic can stop training on Publishers’ lyrics, which it insists is not necessary to 

its business anyway. What Anthropic cannot do is continue to flout Publishers’ copyrights by 

taking their lyrics for free, on a massive scale, without permission. 

Accordingly, Publishers are entitled to summary judgment in their favor on (1) their prima 

facie direct infringement claim, and (2) Anthropic’s fair use defense. 

BACKGROUND 

I. Plaintiff Music Publishers and their copyrighted Works 

Publishers are industry leaders, representing many of the world’s top songwriters. MSS #1. 

Publishers work to discover, develop, and promote songwriters and their works, secure and 

manage copyrights in their works, negotiate and administer licenses on their behalf, collect and 

distribute royalties, and protect their intellectual property. Id. #165. 

Publishers own, or control exclusive rights in, millions of musical compositions, including 
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Publishers’ Works in the output Claude generated. Given that Claude regurgitated Publishers’ 

lyrics in response to direct requests for those lyrics, and explicitly identified those lyrics as such 

in output, id. #34, Anthropic cannot credibly deny this copying. Moreover, the record is replete 

with evidence of Claude output so “strikingly similar” to Publishers’ lyrics as to preclude 

independent creation. See Ambrosetti v. Oregon Cath. Press, 151 F.4th 1211, 1226 (9th Cir. 2025). 

The undisputed evidence from Publishers’ investigation shows Claude generated verbatim 

or near-verbatim copies of the lyrics to each of Publishers’ 499 Works in Suit in response to direct 

requests for those lyrics. MSS ##34, 4. Claude also reproduced such lyrics in response to dozens 

of indirect requests and prompts for derivative works. Id. ##55-62. A side-by-side comparison 

shows that, time after time, Claude output Publishers’ lyrics (even when not specifically 

requested), reproducing their expressive elements in full and frequently identifying the copied 

Works by name. Id. #34. This slavish duplication of Publishers’ lyrics establishes “striking 

similarity” and proves Anthropic copied the Works. See, e.g., Restoration Hardware, Inc. v. Light, 

2023 WL 4479250, at *1 (N.D. Cal. July 11, 2023) (finding “flagrant[] copying” based on “a table 

showing [plaintiffs’] photographs side-by-side with [d]efendants’ infringing photographs”); 

GoPro, Inc. v. 360Heros, Inc., 291 F. Supp. 3d 1060, 1073 (N.D. Cal. 2017) (granting summary 

judgment to plaintiff on copying where “side-by-side comparison” showed secondary work was 

“overwhelmingly similar” to original). Publishers’ linguistics expert, Prof. Robert Leonard, 

separately analyzed this Claude output against Publishers’ lyrics and confirmed substantially 

verbatim overlap demonstrating copying. MSS #66. No reasonable factfinder could find otherwise. 

This evidence from Publishers’ investigation establishes Anthropic’s direct infringement 

as a matter of law. A defendant who, without authorization, reproduces, distributes, or displays 

copyrighted works to a plaintiff’s agent or investigator is liable for infringement. See, e.g., 

Universal City Studios Prods. v. TickBox TV, 2018 WL 1568698, at *9 (C.D. Cal. Jan. 30, 2018) 

(“[Plaintiffs’ investigator’s] repeated access to [p]laintiffs’ copyrighted content via the [d]evice is 

sufficient evidence of actual access to that content by [d]evice users”); Elohim EPF USA, Inc. v. 

Total Music Connection, Inc., 2015 WL 12655556, at *12 (C.D. Cal. Oct. 1, 2015) (“Plaintiffs’ 

agents’ acts of public performance and display at [d]efendants’ establishments constituted 
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Holding that Anthropic lacked volition, and imposing direct infringement liability on unknowing 

end users, would penalize those users for infringements they never requested and could not control. 

Given that Anthropic—not its users—“select[ed] . . . material for upload, download, 

transmission, or storage” as AI training datasets on its servers, and “instigate[d] . . . copying, 

storage, [and] distribution” of the Works to users, Anthropic engaged in volitional conduct as a 

matter of law. VHT, 918 F.3d at 732; see also, e.g., Bell, 12 F.4th at 1081 (recognizing “one who 

‘exercised control’ or ‘selected any material for upload, download, transmission, or storage’ has 

acted volitionally” (quoting VHT, 918 F.3d at 731)); Atari Interactive, Inc. v. Redbubble, Inc., 515 

F. Supp. 3d 1089, 1113 (N.D. Cal. 2021) (“Even though each step is performed automatically by 

a computer, the acts remain volitional because [defendant] designed its software to accomplish 

those tasks and for its own financial benefit.”). 

II. Anthropic’s infringement is not fair use. 

Because Anthropic cannot credibly deny its underlying direct infringement, it tries to evade 

liability by invoking fair use. But, again, that argument must fail based on the undisputed facts.  

It is “well established that a court can resolve the issue of fair use on a motion for summary 

judgment when no material facts are in dispute.” Leadsinger, Inc. v. BMG Music Publ’g, 512 F.3d 

522, 530 (9th Cir. 2008) (citing Harper & Row Publishers, Inc. v. Nation Enters., 471 U.S. 539, 

560 (1985)). “[T]he Supreme Court and our circuit have unequivocally placed the burden of proof 

on the proponent of the affirmative defense of fair use.” Dr. Seuss Enters., L.P. v. ComicMix, 983 

F.3d 443, 459 (9th Cir. 2020). Given the undisputed facts, Anthropic cannot satisfy its burden.  

As for AI output, Anthropic’s copying of Publishers’ lyrics in Claude output (whether or 

not requested by a user) is infringement, pure and simple, with no fair use defense. Anthropic CEO 

Dario Amodei has proclaimed publicly, “I think everyone agrees the models shouldn’t be 

verbatim outputting copyrighted content.” MSS #138. Dr. Amodei likewise testified, “[AI] 

models shouldn’t output copyrighted content because it’s—it’s against the law to do so.” Id. 

#139. The case law makes clear that Anthropic has no fair use defense to such infringing output. 

See, e.g., Harper, 471 U.S. at 569 (finding verbatim copying of 300 words from manuscript of 

more than 200,000 words was not fair use). Simply reproducing Publishers’ lyrics when asked 
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that “the Copyright Act requires all work to be authored in the first instance by a human being,” 

reaffirming a work created by a “machine” or computer is not copyrightable. Id. at 1044-45. The 

Thaler district court emphasized, “The act of human creation—and how to best encourage human 

individuals to engage in that creation, and thereby promote science and the useful arts—was thus 

central to American copyright from its very inception.” 687 F. Supp. 3d 140, 147 (D.D.C. 2023).  

Likewise, the illustrative fair use “purposes” set forth in the Copyright Act—“criticism, 

comment, news reporting, teaching . . ., scholarship, or research”—all necessarily contemplate 

different types of human creativity. See Warhol, 598 U.S. at 528 (quoting 17 U.S.C. § 107). 

Anthropic violates these core principles when it consumes Publishers’ lyrics and trains its 

AI tools to regurgitate copies or generate uncopyrightable digital facsimiles of human authorship.  

In doing so, Anthropic also fundamentally undermines copyright’s incentive structure. 

Copyright law grants exclusive rights to human beings so they will have “an economic incentive 

to create original works, which is the goal of copyright.” Warhol, 598 U.S. at 535. Unlike human 

authors, Claude does not respond to such incentives; it just assembles imitations of human 

expression based on statistical correlations. Anthropic defeats the incentives for human 

songwriters to create expressive works by producing uncopyrightable AI alternatives that can be 

generated in seconds, on a vast scale, at the push of a button. MSS #184. And Anthropic achieves 

that functionality by copying human-authored lyrics wholesale to train its AI models. Whereas a 

genuinely fair use ensures the copyright monopoly does not “stifle the very creativity” the law is 

meant to foster, Warhol, 598 U.S. at 527, Anthropic’s copying Publishers’ lyrics to train a machine 

to imitate them suffocates the incentives to create lyrics and make them available to the public. 

When “technological change has rendered its literal terms ambiguous, the Copyright Act 

must be construed in light of this basic purpose” of stimulating “artistic creativity for the general 

public good.” Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 417, 432 (1984). 

Sanctioning as fair use Anthropic’s mass theft of Publishers’ lyrics to generate AI replications 

without permission or payment would smother the human creativity the Act is meant to protect. 

B. All four statutory factors likewise weigh against fair use. 

Beyond the broad goals of copyright law, courts also consider four statutory factors to 
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decide fair use. 17 U.S.C. § 107(1)-(4). “All four factors are ‘to be explored, and the results 

weighed together, in light of the purposes of copyright.’” Seuss, 983 F.3d at 451 (quoting Campbell 

v. Acuff-Rose Music, Inc., 510 U.S. 569, 578 (1994)). Here, all four factors weigh against fair use. 

1. Anthropic’s highly commercial use was not transformative. 

The first fair-use factor—“the purpose and character of the use, including whether such use 

is of a commercial nature”—weighs against Anthropic’s fair use defense. 17 U.S.C. § 107(1).  

a. Warhol significantly recalibrated the first-factor analysis. 

The Supreme Court in Warhol signaled a sea change in the first-factor analysis—reigning 

in “transformativeness,” restoring the importance of commerciality, and reinforcing the derivative 

work right. As for transformativeness, Warhol emphasized the first-factor inquiry must “focus[] 

on whether an allegedly infringing use has a further purpose or different character”—not just 

whether the work “convey[s] a different meaning or message.” 598 U.S. at 525. Warhol cautioned 

that, while “new expression may be relevant to whether a copying use has a sufficiently distinct 

purpose or character, it is not, without more, dispositive of the first factor.” Id. Merely adding 

“new expression, meaning, or message” cannot tilt the first factor toward a transformative fair use; 

“[o]therwise, ‘transformative use’ would swallow the copyright owner’s exclusive right to prepare 

derivative works.” Id. at 541; see id. at 529 (“The degree of transformation required to make 

‘transformative’ use of an original must go beyond that required to qualify as a derivative”). The 

critical question is not how much the secondary work changes or adds expression, but whether that 

work achieves a purpose similar to or different from the work from which it borrowed.  

Warhol narrowed and clarified transformativeness in other ways. For example, Warhol 

held that “[m]ost copying has some further purpose, in the sense that copying is socially useful ex 

post,” and “[m]any secondary works add something new,” but “[t]hat alone does not render such 

uses fair.” Id. at 528-29. Further, “[w]hether a work is transformative cannot turn merely on the 

stated or perceived intent” of the infringer. Id. at 545 (citation omitted). It “is, instead, an objective 

inquiry into what use was made, i.e., what the user does with the original work.” Id.  

Consequently, pre-Warhol decisions finding fair use based on a broader interpretation of 

transformativeness must be closely scrutinized against the Supreme Court’s standard in Warhol. 
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As for commerciality, Warhol recalibrated the first-factor analysis to emphasize that courts 

must weigh the purpose of the challenged use against the backdrop of its commercial aims: 

[W]hether the use of a copyrighted work has a further purpose or different character 

. . . is a matter of degree, and the degree of difference must be balanced against the 

commercial nature of the use. If an original work and a secondary use share the same 

or highly similar purposes, and the secondary use is of a commercial nature, the first 

factor is likely to weigh against fair use, absent some other justification for copying. 

Id. at 532-33 (emphasis added). Commerciality speaks to copyright’s broader balancing of the 

“benefits of incentives to create against the costs of restrictions on copying.” Id. at 526. For 

instance, when a defendant with no assets uses a copyrighted work in a non-commercial manner, 

that is less likely to diminish a plaintiff copyright holder’s incentives to create, and more likely to 

be found to be fair use. By contrast, when a defendant with significant assets exploits a copyrighted 

work for a highly commercial purpose, even in a way that is productive, failing to compensate the 

copyright owner severely disincentives creation, weighing against fair use. At bottom, “the goal 

of copyright” is to “provide an economic incentive to create original works.” Id. at 535. 

b. Anthropic’s use was not transformative under Warhol. 

Under Warhol, the first fair-use factor favors Publishers because Anthropic’s use of 

Publishers’ lyrics has no “further purpose or different character” from Publishers’ use. Id. at 529.  

Anthropic will argue its use of written content for AI training in general is transformative, 

but that is not what is at issue here. The transformativeness inquiry is limited to Anthropic’s use 

of Publishers’ lyrics specifically and the purpose of that particular use—not Anthropic’s use of 

other content or its AI training more broadly. See id. Publishers object to Anthropic’s unauthorized 

copying of their lyrics to train AI models that regurgitate those lyrics, spit out AI-generated 

derivatives, and output synthetic lyrics that compete with Publishers. That is not transformative. 

First, Anthropic’s training of Claude on Publishers’ lyrics to enable Claude to provide users 

with those same lyrics on demand has no further purpose or different character. When Anthropic 

fed Claude copies of Publishers’ lyrics in training, and the AI model spit out copies of those same 

lyrics as output on demand, Anthropic provided a one-for-one substitute of the copied works and 

“merely supersede[d] the objects of the original creation.” Campbell, 510 U.S. at 579.  

Anthropic’s records leave no doubt as to the purpose and character of its use of Publishers’ 

Case 5:24-cv-03811-EKL     Document 594     Filed 03/23/26     Page 29 of 43



Case 5:24-cv-03811-EKL     Document 594     Filed 03/23/26     Page 30 of 43



 

 

Case No. 5:24-cv-03811-EKL-SVK 

PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT 

24 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

commercial remix . . . just because the remix added new expression or had a different aesthetic,” 

and it “does not . . . dispense with the need for licensing” even where a challenged use “alter[s] 

the meaning” of the original. Id. Here, Claude’s mashups and mangled copies of lyrics, e.g., MSS 

##55-63, amount to unlicensed commercial remixes that fair use’s protection clearly excludes. See, 

e.g., Seuss, 983 F.3d at 455 (defendant’s “repackaging, copying, and lack of critique of [plaintiff’s 

work], coupled with its commercial use,” “weighs definitively against fair use” under first factor). 

Further, Anthropic’s exploitation of Publishers’ lyrics to train Claude to produce “new” 

AI-generated lyrics that compete with Publishers also cannot be transformative. Warhol tied the 

first factor to “the problem of substitution—copyright’s bête noire,” stressing a secondary use that 

is “likely to substitute for, or ‘supplant’” the original is not transformative. 598 U.S. at 528. Here, 

Anthropic’s AI-generated lyrics serve the exact same purpose as Publishers’ lyrics on which 

Claude was trained. These machine-generated lyrics substitute for the human-created lyrics that 

enabled them. For example, if an advertiser needed lyrics for a commercial jingle, that advertiser 

could use Claude to generate those lyrics instead of paying a commercial songwriter on whose 

lyrics Claude was trained. See MSS #55. Likewise, when an algorithmically curated Spotify 

playlist includes a song with AI-generated lyrics rather than a song with human-created lyrics, the 

machine-generated lyrics directly substitute for the human-created lyrics. See id. ##203-4. 

That Claude can generate many other types of output beyond these lyric-related uses is 

irrelevant to Anthropic’s use of Publishers’ lyrics. There is no record evidence linking Anthropic’s 

exploitation of Publishers’ lyrics as training input, on the one hand, with Claude’s generation of 

any such allegedly transformative output, on the other. Anthropic has no basis to claim its training 

on Publishers’ lyrics enabled Claude to, for instance, write computer code, solve a mathematical 

equation, or interpret radiology images. Id. ##140-41. Publishers’ lyrics specifically are not being 

“transformed” to generate these other types of AI output.  

Nor can Anthropic justify its copying of Publishers’ lyrics by invoking its claimed purpose 

of “teach[ing] a neural network how human language works” more broadly, ECF No. 207 at 19, 

or its professed need for a large volume of generic training text. Even if the Court ignored Supreme 

Court precedent and elevated “the subjective intent of the user” over “what use was made,” 
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the same content or generate output falling in the same niche as the content on which it was trained. 

Relatedly, those courts’ transformativeness analyses focused on the AI defendants’ use of text 

generally to train their AI models—not how the plaintiff copyright holders’ works specifically 

were used, or whether the defendants needed those particular works for AI training. The first fair-

use factor, however, requires “an analysis of the specific ‘use’ of a copyrighted work that is alleged 

to be ‘an infringement.’” Warhol 598 U.S. at 533 (quoting 17 U.S.C. § 107). 

As for commerciality, Bartz and Kadrey’s rulings cannot be squared with Warhol’s clear 

mandate that transformativeness “is a matter of degree” that “must be balanced against the 

commercial nature of the use.” 598 U.S. at 532. Bartz did not even consider the highly commercial 

nature of Anthropic’s use in evaluating its copying for AI training in particular under the first fair-

use factor. Bartz, 787 F. Supp. 3d at 1021-22. While Kadrey acknowledged the “commercial nature 

of [the AI defendant’s] use,” Kadrey, 788 F. Supp. 3d at 1046, it failed to give any weight to that 

commerciality, contrary to the Supreme Court’s mandate in Warhol. 

The Thomson Reuters court’s first-factor analysis is more instructive. In that case, the 

defendant used the plaintiff’s copyrighted “headnotes as AI data to create a [non-generative AI] 

legal research tool to compete with [the plaintiff].” Thomson Reuters Enter. Ctr. v. Ross Intel. Inc., 

765 F. Supp. 3d 382, 398 (D. Del. 2025), motion to certify appeal granted, 2025 WL 1488015 (D. 

Del. May 23, 2025). In analyzing transformativeness, that court applied the “newer framework 

advanced by Warhol” and “look[ed] to the broad purpose and character of [the defendant’s] use.” 

Id. at 399. Because the defendant “took the headnotes to make it easier to develop a competing 

legal research tool,” the use was “not transformative.” Id. The same logic applies here: Anthropic 

took Publishers’ lyrics to make it easier to develop an AI tool that reproduces Publishers’ lyrics 

on command or generates competing substitutes. That use cannot be transformative. 

2. Publishers’ Works are at the core of copyright protection.   

The second fair-use factor—“the nature of the copyrighted work”—unquestionably favors 

Publishers. 17 U.S.C. § 107(2). “[S]ong lyrics fall within the core of copyright protection.” 

Leadsinger, 512 F.3d at 531-32 (holding second factor weighed against fair use); see Campbell, 

510 U.S. at 586 (a musical composition is “closer to the core of intended copyright protection”). 
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“‘not only the extent of market harm caused by the particular actions of the alleged infringer, but 

also whether unrestricted and widespread conduct of the sort engaged in by the defendant would 

result in a substantially adverse impact on the potential market for the original’ and ‘the market 

for derivative works.’” Seuss, 983 F.3d at 458 (quoting Campbell, 510 U.S. at 590).  

Anthropic, as the proponent of this affirmative defense, will “have difficulty carrying the 

burden of demonstrating fair use without favorable evidence about relevant markets.” Campbell, 

510 U.S. at 590). “[T]o negate fair use,” Publishers “need only show that if the challenged use 

should become widespread, it would adversely affect the potential market for the copyrighted 

work.” McGucken, 42 F.4th at 1163 (quoting Monge, 688 F.3d at 1182) (emphasis in original).  

Here, Anthropic’s unauthorized exploitation of Publishers’ Works significantly harms the 

potential market for and value of those Works, in multiple, independent ways. 

a. Anthropic’s copying of Publishers’ Works in AI output serves 

as a market substitute and denies Publishers licensing revenues. 

Anthropic’s copying of Publishers’ lyrics in AI output substitutes for those lyrics and 

denies Publishers licensing revenues. “It is indisputable that, as a general matter, a copyright holder 

is entitled to demand a royalty for licensing others to use its copyrighted work, . . . and that the 

impact on potential licensing revenues is a proper subject for consideration in assessing the fourth 

factor.” Am. Geophysical Union v. Texaco Inc., 60 F.3d 913, 929 (2d Cir. 1994) (collecting cases). 

First, when Claude outputs Publishers’ lyrics to users on demand, that directly substitutes 

for licensed online sources of Publishers’ lyrics, harming that robust lyric licensing market. 

Publishers license the lyrics to the Works to lyric aggregators like LyricFind and Musixmatch, 

lyric websites such as Genius.com, digital music services like Spotify and Apple Music, and social 

media platforms such as Facebook and YouTube, among others, authorizing them to share those 

lyrics publicly. MSS ##168-69. LyricFind and Musixmatch in turn sublicense the Works to search 

engines like Google, websites like Lyrics.com, and other services. Id. #170. Through these 

licensees and others, Publishers provide consumers many authorized online sources of their lyrics, 

allowing consumers to (i) look up the lyrics to their favorite songs, (ii) identify full lyrics or song 

titles based on excerpts of lyrics, and (iii) find translations of lyrics, among other uses. Id. #171.  
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Anthropic copied Publishers’ lyrics to build an AI tool to do the exact same thing. Id. #122. 

In response to all of these types of queries, Claude has reproduced, displayed, and distributed 

Publishers’ lyrics, on demand. Id. ##172-73. “[W]hen a commercial use amounts to mere 

duplication . . . of the original and serves as a market replacement for it, [it is] likely that cognizable 

market harm to the original will occur.” Campbell, 510 U.S. at 591. By creating a market substitute 

in this manner, Anthropic “profit[s] from exploitation of the copyrighted material without paying 

the customary price.” Harper, 471 U.S. at 562. Anthropic’s unauthorized use of Publishers’ Works 

denies Publishers their customary licensing fees, erodes the value of Publishers’ Works for these 

types of licenses, and threatens Publishers’ revenues from their existing licensees. MSS #174.  

Just as importantly, Anthropic’s use, if widespread, would have catastrophic effects on this 

lyric licensing market. “[W]hether unrestricted and widespread conduct of the sort engaged in” by 

Anthropic “would undermine [Publishers’] potential market” is a “central aspect of market harm.” 

Seuss, 983 F.3d at 461. If widespread, Anthropic’s misuse of Publishers’ lyrics in this manner 

would destroy Publishers’ ability to license lyrics in the future. MSS #175. Such use harms the 

market for the Works by reducing their value, weakening demand for licenses, and threatening the 

viability of licensees. Id. #176; see, e.g., McGucken, 42 F.4th at 1163 (recognizing defendant’s 

conduct, if “widespread and unrestricted,” “would destroy [plaintiff’s] licensing market”). 

Though Bartz and Kadrey did not involve evidence of substantially similar output, they 

recognized the market harm that results when AI models do output copyrighted content, like 

Claude has done here. See, e.g., Kadrey, 788 F. Supp. 3d. at 1054 (“[I]t would be easier to conclude 

that the market for copied books would be harmed by an LLM that is capable of regurgitating those 

books or generating substantially similar text.”); Bartz, 787 F. Supp. 3d at 1031 (emphasizing that, 

if “exact copies” or “infringing knockoffs of [plaintiffs’] works [had been] provided to the public” 

via AI output, “this would be a different case”).  

Second, when Anthropic generates AI output with unauthorized derivatives of Publishers’ 

lyrics, that separately harms an equally vital derivative works market. “[T]he derivative works 

market” is “a crucial right for a copyright holder.” Seuss, 983 F.3d at 460. Publishers already 

license their lyrics for incorporation into samples, remixes, interpolations, sheet music, karaoke 
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products, books, magazines, greeting cards, and merchandising, among other uses. MSS #177. 

Anthropic, meanwhile, generates AI output combining Publishers’ lyrics with other text in many 

of the exact same ways, including potentially reputationally damaging and unrestricted AI-

generated derivative output. Id. ##178-80. In doing so, Anthropic supplants Publishers’ market for 

licensed samples, remixes, sheet music, and similar derivatives. See, e.g., McGucken, 42 F.4th at 

1152 (“[A]n infringing use would destroy a derivative market when the infringing work is of the 

same type as existing works by licensed users.”); Seuss, 983 F.3d at 460. Again, if that use were 

widespread, Publishers and songwriters would lose significant revenue and the derivative licensing 

market would shrink—or even disappear. See, e.g., McGucken, 42 F.4th at 1163. 

b. Anthropic’s output of “new” AI-generated song lyrics dilutes 

the market and indirectly substitutes for Publishers’ Works. 

Anthropic’s use of Publishers’ lyrics to produce “new” AI-generated song lyrics causes 

serious market harm by generating competing market substitutes that dilute and disrupt the actual 

and potential markets for Publishers’ Works. 

In Kadrey, Judge Chhabria described how AI models that “enable the rapid generation of 

countless works that compete with the originals [on which they were trained], even if those works 

aren’t themselves infringing,” will harm the market for the original works via market dilution:  

Generative AI has the potential to flood the market with endless amounts of images, 

songs, articles, books, and more. People can prompt generative AI models to 

produce these outputs using a tiny fraction of the time and creativity that would 

otherwise be required. So by training generative AI models with copyrighted works, 

companies are creating something that often will dramatically undermine the 

market for those works, and thus dramatically undermine the incentive for human 

beings to create things the old-fashioned way. 

788 F. Supp. 3d at 1034-35. Though the dearth of evidence in that particular case precluded such 

a finding, Judge Chhabria emphasized that “market dilution will often cause plaintiffs to decisively 

win the fourth factor—and thus win the fair use question overall—in cases like this.” Id. at 1055. 

 The U.S. Copyright Office has reached the same conclusion. The Office emphasized that 

“[t]he speed and scale at which AI systems generate content pose a serious risk of diluting markets 

for works of the same kind as in their training data,” which “means more competition for sales of 

an author’s works and more difficulty for audiences in finding them,” while “[r]oyalty pools can 

Case 5:24-cv-03811-EKL     Document 594     Filed 03/23/26     Page 38 of 43



Case 5:24-cv-03811-EKL     Document 594     Filed 03/23/26     Page 39 of 43



Case 5:24-cv-03811-EKL     Document 594     Filed 03/23/26     Page 40 of 43



 

 

Case No. 5:24-cv-03811-EKL-SVK 

PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT 

34 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

streaming platforms, like Spotify, distribute revenue to music rightsholders in pro-rata shares from 

a fixed “royalty pool”—the more a song is streamed (relative to other songs on the platform), the 

more the rightsholder is paid from the pool. Id. #201. Adding AI-generated works to the platform 

thus diverts royalties from the pool that would otherwise have been paid to human songwriters. Id. 

#202. AI-generated works thus reduce Publishers’ streaming and other revenues, both by diverting 

such revenues from Publishers and diluting their share of the overall revenue pool. Id. ##203-4. In 

addition to competing with Publishers and existing songwriters, the flood of AI-generated music 

will also “crowd out” emerging songwriters and disincentivize future potential songwriters from 

creating new works. Id. #205. Anthropic’s own Claude-collected interviews reveal that many of 

the same creative professionals who use Claude also hold deep reservations about these and similar 

resulting harms—including that AI tools will “infinitely generate new music,” cause “streaming 

platform saturation,” and “automat[e] [] music so much that the artistic economy collapses” and 

human “artistic expressions get[] buried beneath it all.” Id. #206. These harms will only intensify 

as Anthropic releases ever-more-powerful Claude models in the future. Id. ##200, 207.  

c. Anthropic subverts the licensing market for AI training data. 

Finally, Anthropic’s unlicensed use of Publishers’ Works to train its AI models threatens 

to stifle the licensing market for such uses. A market for licensing copyrighted works for use in AI 

training is already thriving and well established. Id. #208. Licensing is core to Publishers’ work 

on behalf of songwriters, and Publishers are particularly well positioned to participate in this 

expanding AI licensing market. Id. #209. Copyright owners have already entered into hundreds of 

agreements with AI developers to license their content in connection with AI models, while 

Publishers in particular have licensed Works to multiple AI companies for use in training—

including Udio and Klay Vision—and are exploring many other licenses. Id. #211; see, e.g., VHT, 

918 F.3d at 744 (licensing “handful” of works showed “market was more than ‘hypothetical’”).  

Publishers have a clear interest in exploiting the existing and potential licensing market for 

AI training data, and Anthropic is destroying that market as it is still developing. Where “a market 

exists for the right to copy and use” Publishers’ lyrics “in various formats,” Anthropic’s unlicensed 

use of those lyrics in AI training and output “harms [Publishers’] opportunity to negotiate a value 
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