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Electronically FILED.by
Superior Court'of California,
County of Los Angeles

Evan S. Cohen, SBN 119601 12/08/20251:44 PM

. David W. Slayton,
esc@manifesto.com Executive'Officer/Clerk of Court,
COHEN MUSIC LAW By E. Galicia, Deputy.Clerk
1482 E. Valley Rd. #622
Santa Barbara, CA 93108

(805) 837-0100

Bridget B. Hirsch, SBN 257015
bridget@byrneshirsch.com
BYRNES HIRSCH P.C.

2272 Colorado Blvd. #1152
Los Angeles, CA 90041

(323) 387-3413

Attorneys for Plaintiff Los Lobos

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

CENTRAL DISTRICT - STANLEY MOSK COURTHOUSE

LOS LOBOS, a California partnership, CaseNo.: “BiSE T eI ST I

Plaintiff, COMPLAINT FOR:

§
)
V. )

3 (a) BREACH OF CONTRACT; AND
SONY MUSIC ENTERTAINMENT, a
Delaware corporation d/b/a Sony Masterworks g (b) AN ACCOUNTING
and Milan Entertainment; and DOE 1 through )
DOE 20, inclusive, )

)

)

)

)

)

)

Defendants.
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Plaintiff LOS LOBOS alleges:
I
GENERAL ALLEGATIONS

1. Plaintiff Los Lobos is a musical group and partnership, existing under the laws of]
the State of California, and has its principal place of business in Los Angeles County, California,
The partnership is comprised of David Hidalgo, Louie Pérez, Cesar Rosas, Conrad Lozano, and|
Steve Berlin.

2. Defendant Sony Music Entertainment (“Sony”) is a corporation organized under
the laws of the State of Delaware and has its principal place of business in New York, New York,
Sony does business under the tradenames Sony Music Masterworks, as well as Milan
Entertainment and/or Milan Records.

3. The true names or capacities, whether individual, corporate, or otherwise, of
defendants DOE 1 through DOE 20, inclusive, are unknown to plaintiff, which therefore sues said|
defendants by such fictitious names. Plaintiff is informed and believes and thereon alleges that
each of the defendants designated herein as a DOE is legally responsible in some manner for the
events and happenings referred to below and legally caused injury and damages proximately toj
plaintiff as alleged below.

4. Venue is proper in this district because the contract at issue was entered into within
the City of Los Angeles, in Los Angeles County.

I
FIRST CAUSE OF ACTION
FOR BREACH OF CONTRACT
(Against Defendant and DOE 1 through DOE 10)

5. Plaintiff re-alleges paragraphs 1 through 4, inclusive, as if fully set forth.

6. Los Lobos is a musical group from East Los Angeles. After forming in 1973, the
band rose to international stardom in 1987, when its version of “La Bamba” peaked at the top of
the Billboard Hot 100, and also topped the charts in the United Kingdom, and at least thirteen other
countries. In 2015, Los Lobos was nominated for induction into the Rock and Roll Hall of Fame,
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and in 2018, the group was inducted into the Austin City Limits Hall of Fame and the California
Hall of Fame. As of 2024, Los Lobos has been nominated for twelve Grammy Awards and has
won four.

7. In or about late 1993, the five individual members of Los Lobos agreed to provide
several of the soundtrack recordings for the motion picture entitled Desperado (the “Picture”)
directed by Richard Rodriquez. Eventually, the members of Los Lobos entered into a written
“Artist/Composer Deal Memorandum” with a production company called El Mariachi
Productions, Inc. (“EMP”), dated “as of October 15, 1993” (the “Agreement”). A true and correct
copy of the Agreement is attached hereto as “Exhibit A.” The rights of the individuals who arg
named in the Agreement are owned and controlled by the plaintiff partnership.

8. Pursuant to that Agreement, Los Lobos recorded, with actor Antonio Banderag
(“Banderas”), a composition entitled “Cancién del Mariachi” (the “Composition”) for prominent
placement in the Picture (the “Recording”). One of the members of Los Lobos, Cesar Rosas, wrotg
the Composition in its entirety, The Agreement was with Los Lobos only; Banderas was not 4
party to it.

0. The Agreement provided, in pertinent part, that: (1) Los Lobos would compose ong
composition to be recorded with Banderas, and, at EMP’s request, record and compose several
other pieces of music called “Guitar Pieces;” (2) EMP would pay Los Lobos a recording “Fund”]
to be used for the “creation of the Work,” and the Fund was to be 50% recoupable against royalties;
(3) Los Lobos would receive “Record Royalties,” which were specified to be “...with respect to
the Master equal to twenty-four percent (24%) of the wholesale price (or its retail equivalent) from|
time to time for the net sales of the soundtrack album derived from the Picture.” The royalty was
to be pro-rated by the number of selections on the soundtrack album to be derived from the Picturg
(the “Soundtrack Album”), and in the case of “singles,” the royalty was to be pro-rated by the]
number selections on the single; and (4) “Company agrees to use its reasonable efforts to cause
the Distributor [of the Soundtrack Album or its recordings] to account for and pay Artist’s royalties

directly to Artist.”
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10.  Columbia Pictures Industries, Inc., a company related to Sony, released the Picturej
on August 25, 1995, and Epic Soundtrax (an imprint of Sony) released the Soundtrack Album on
August 9, 1995, worldwide. The Recording was the opening track on that album, reflecting its
prominence in the Picture (in which it was played over the opening credits, with Banderag
providing a visual vocal performance). At or about that time, Epic Soundtrax also released the
Recording as a single, in Europe.

11. At some point, Sony subsumed the rights of EMP in and to the Recording and
registered it in the Copyright Office as No. SR0000251474 in 1997. A true and correct copy of the]
abstract of that registration, from the website of the Copyright Office, is attached hereto as “Exhibif
B.”

12.  Plaintiff does not have information as to how long the Soundtrack Album remained,
“in print” (on a Sony-affiliated label) after 1995, but in 2004, Milan Entertainment, Inc. d/b/a
Milan Records (“Milan”), at that time an independent record company focused on releasing]
soundtrack albums, released a compilation album entitled Robert Rodriguez’s Mexico ang
Mariachis (the “Compilation Album™), which Milan described (in a sticker affixed to the cover of
the Compilation Album) as a “The Best of the Mariachi Trilogy.” The liner notes to that release
stated that the Recording was included “Courtesy of Columbia Pictures.”

13.  Plaintiff does not have information as to whether Milan ever exploited the
Compilation Album digitally, in its entirety (that is, as Sony released it in 1995). However, on|
February 23, 2018, Milan did release the Recording, worldwide, in a two-track streaming release,
with the shortened title Mexico and Mariachis (the “2018 Milan Streaming Release’). That 2018
date is the release date listed on both Spotify and Milan’s own audio-only release of the Recording]
posted on YouTube. As of the present date, the Recording has approximately 150 million reported|
streams on Spotify, and approximately 150 million streams on YouTube (that is, including both
YouTube for audio-visual works, and YouTube Music, which is audio-only streaming).

14.  In July 2019, Sony Music Masterworks, a wholly owned subsidiary of Sony,
purchased Milan, according to a press release from Milan issued at that time. As of the present
time, the Milan web site acknowledges that “Milan Records is an imprint of Sony Musig

Masterworks, a label of Sony Music Entertainment.” Milan is, therefore, fully and completely

owned by Sony. Sony also owns the Recording, since at least 1997, and the royalty obligations to
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Los Lobos for worldwide streaming of the Recording are, and have been at all relevant times
herein, fully Sony’s obligation.

15. However, despite those obligations, plaintiff’s representatives have recently
discovered that neither Sony, nor Milan, or any other Sony-related entity has ever accounted to
Los Lobos for any digital streaming of the Recording in any country, territory, or place, for anyj
streaming, at any time, for any royalty period.

16.  And, in the past two years specifically, Sony’s failure to account has become even
more egregious. To add to the wide popularity that the Recording has already enjoyed,
substantially increased streaming activity recently occurred because of the use of the Recording
by a famous “mixed martial arts” fighter of Spanish/Georgian nationality named Ilia “El Matador’]
Topuria (“Topuria”), as his “walkout” song or “Anthem.” On account of Topuria’s popularity, the
Recording has been utilized in various media and television programming in many countries,
Plaintiff is informed and believes, and thereon alleges, that the use of the Recording by Topuria
began in or about February 2024 at major “UFC” (“Ultimate Fighting Championship™) events and
related YouTube videos, and continues at this time. However, despite all of these millions of]
streams of the Recording worldwide, the various uses by Topuria, and his endorsement and
involvement, there has never been a single royalty statement rendered by Sony to Los Lobos that
reports any streaming of the Recording, as used in the 2018 Milan Streaming Release, or any
licensing activity.

17. Milan and, therefore, Sony, is apparently well aware of the value of Topuria’s
endorsement and use of the Recording; Milan has changed the title of the Recording on Spotify to
“Cancién del Mariachi (Ilia Topuria ‘El Matador’ Anthem).” Milan has also utilized that new titlg
for the video it originally posted (on February 23, 2018) on YouTube, that currently has 36 million|
streams. Plaintiff does not know the date that Sony changed the title of the Recording (on Spotify
and elsewhere, and on YouTube, for the audio-only video of the Recording) to capitalize on the
popularity of Topuria, but plaintiffs will propound discovery as to those particular facts. And yet,
despite the specific knowledge that the popularity of the Recording was spiking and reaching new
audiences, Sony and Milan still paid nothing to Los Lobos for streaming, and continues to pay
nothing, for streaming anywhere in the world or for any time period.

18. Based upon the foregoing facts, within the past four years, Sony has materially

breached the Agreement by: (1) failing to pay royalties to Los Lobos that are, and have been, dug]
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and owing to Los Lobos, on account of the revenues received by Sony from the exploitation of the
Recording by means of streaming, in any country, region, territory, or place in the entire world, in
any time period; (2) to the extent that the facts of the relationship between Milan and Sony would|
warrant accountings from Milan to Los Lobos, by failing to instruct Milan to account directly to
Los Lobos for royalties due from the exploitation of the Recording, in violation of ] 3.C. (iii) of
the Agreement. ”

19.  Plaintiff Los Lobos has performed all of the obligations that it had under the -
Agreement.

20.  The royalties owed to Los Lobos for the 2018 Milan Streaming Release, and the
damages that Los Lobos has suffered on account of Sony’s complete failure to pay streaming
royalties at all, are very substantial. By utilizing language in 9 3.C. (i) of the Agreement that the
royalty for the Recording would be based upon the “wholesale price,” the parties intended that Log
Lobos would receive a percentage of the net revenue that the label received “through the door,” in
common parlance. Los Lobos is, then, according to that royalty computation, entitled to receive
24% of the net revenue that Sony receives from digital streaming of the Recording. According to
generally accepted music industry data, record labels receive an average of about $0.004 per
stream. Plaintiff is informed and believes and thereon alleges that the worldwide total streams that
have been generated by the Recording, in the past several years, exceed 600 million. The revenug
from 600 million streams, according to generally accepted recording industry per-stream average
revenues, is approximately $2,400,000 to $3,000,000, and 24% of that revenue is approximately]
$500,000 to $750,000, in an amount to be determined by documents and electronic data (relating
to worldwide exploitation of the Recording via streaming) to be obtained through discovery upon
each of the defendants, and through discovery to be served on other companies that have or may
have pertinent documents and information, and at trial.

21. In addition, the royalties owed to Los Lobos from the 2018 Milan Streaming
Release are not to be pro-rated (as per § 3.C. (i) of the Agreement) between the two recordings
thereof, because the pro-ration set forth in that subparagraph pertains only to physical product (in
which a consumer is purchasing a whole album or multi-track single and has necessarily purchased
all of the recordings on a particular phonorecord release and not just one recording) or a so-called|
“album download” of an entire album or an entire multi-track single. The very concept of pro-

rating royalties, based upon “the number of tracks on an album,” is, in the world of streaming,
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wholly inapplicable and obsolete. Thanks to streaming, a consumer can choose the recording to
which he or she would like to listen, and Sony has received completely separate revenue from thej
streaming of that Recording only. The other recording on the 2018 Milan Streaming Release was
not recorded by Los Lobos, did not involve the Agreement, and was from another film (Once Upon
a Time in Mexico), and, in any event, amounted to barely one percent of the streaming that has
occurred with regard to the 2018 Milan Streaming Release, according to current Spotify streaming
data.

22.  Nor is the 24% royalty to be “split” or “divided” between Los Lobos and Banderas|
The royalty set forth in the Agreement belongs entirely to Los Lobos, and Banderas is not a partyj
to the Agreement. Plaintiff is informed and believes and thereon alleges that Banderas had his own|
agreement with EMP and, therefore, with Sony presently, and that Sony has the obligation to
account to Banderas separately for whatever royalty that EMP agreed to pay to him.

23.  Plaintiff is informed and believes and thereon alleges that there has been
exploitation of the Recording by defendants, other than streaming, for which defendants have
issued licenses and collected revenue, and for which defendants owe Los Lobos a royalty, namely,
24% of net revenues. For instance, plaintiff has knowledge (because Los Lobos member Cesar
Rosas wrote, composed, and publishes the Composition) that it is likely that Sony has issued so-

called “master use licenses” for the use of the Recording in television programming, in connection

with Topuria-related events. Sony has failed to account to Los Lobos, or to pay Los Lobos, for any
such licensing activity, at any time.

24,  Based upon the foregoing, as a result of the breach of the Agreement by Sony, Log
Lobos has been damaged in an amount to be proven at trial, but no less than $500,000.

I
SECOND CAUSE OF ACTION
FOR AN ACCOUNTING
(Against Defendant Sony and DOE 1 through 15)

25.  Plaintiff re-alleges paragraphs 1 through 4, and 6 through 24, inclusive, as if fully|
set forth.

26. In the past four years, Sony has breached the Agreement by failing to account to
Los Lobos for royalties generated in any country, territory, region, or place, at any time, from (1
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{the streaming of the Recording by any and all D1g1tal Servxce Providers, and (2) ﬂle licensing of

the Recordmg for use m television plOdUCthl’lb, or any other audio-visual uses.
27. -There is no adequate remedy at law, and the equitable remedy of an accounting is
just, because the multiplicity of transactions and'the lengf‘th‘ of time during wlﬁch these transactions

occurred, make the accounts too comphcated to be-dealt with in a court of law.

28. In addltlon bccause of the large aniount of data that plamtlff requires to determine]

the correct and -complete amounts that are due and. payable, the equitable-pawer of this court i

necessary. to; obtain a tiue and complete 1:¢c.ord,bf the exploitation of the Recording. |
v |
PRAYER FOR RELIEF
WHEREFORE, plainti‘ffpr,arys, for judgment as follows:
1. = On the First Cause of Actio, f;)r‘ ‘;ia'mages' 'f(‘)r bréach of‘the Agreement in an

amount to be p1 oven at trial, but in-no event less than §500, 000;;

2. On the Second Cause of Action, f01 an accountmg from defend'mts for all of the "

past streaming e}.-plmta_tlon (and hcc_ensmg) of ’thcuRe,cmdmb, ﬂn.c_)ughout;the,tworld_,» in an amount
to be proven at trial;

3. For mtexesl on the unpmd amount at the leffal Iate from the dates that pavmems

: should havc been made to Los Lobos by defendants

4.~ Tor costs.of suit incurred; and .

5. E‘or’su_ch other-and further reliefas the court should-deem ju’s_t‘,and proper.

EVAN S. COHEN

* Attorneys for Plaintiff Los Lobos
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ARTIST/COMPOSER DEAL MEMORANDUM.

Dated: As of October 15, 1993
Revised October 28, 1994
Revised February 7, 1995
.Revised April 6, 1995

Revised July 31, 1995

Revised August 29, 1995

Mr., Steve Berlin

Mz, Conrad Lozano

My, ‘Cesar Rosas

Mr. Louis Perez

Mr, David Hidalgo

a/k/a Los Lobos

c/o 2Ziffren, Brittenham & Branca
2121 Avenue of the Stars

Suite 3200

Los Angeles, CA 90067

Gentlemeén:

This will confirm the terms of the agreement’between El:
Mariachi Productions, Inc, ("Company™), on the one hand, and Mr,
Steve Berlin, Conrad Lozano, Cesar Rosas, Louis Perez and David
Hidalgo, collectively knowrn a§ "Los Lobos" (individually and
collectively, "Artist"), on the other hand, with respect to the
theatrical motion picture currently entitled "Desperado” fka
"Return of the Mariachi" fka "El Mariachi II™ {(the "Picture").

A. Artist will render the following services as the composer
of the original musical score (the "Score")y for the Picture. (i)
arrange, compose and orchestrate the Score; (11) record,lconduct,
produce and déliver "film mixes," and, at the election of Company,
"record mixes" of the Score ("Score Masters™) acceptable to
Company; (iii) compose one (1) original musical composition
intended to be sung by Antonic Banderas in chdracter on screen in
the Picture and an original musical composition intended for the
end titles of the Picture, each composition intended to comsist of
both music and lyriecs (individually, “"Comp051tlon"'
collect1vely,="Comp051tions“), (iv) at Company's request therefor,.
compose three (3) guitar pieces intended primarily as "bridge”
music for the film ("Guitar Pleces"), and (v) record, prodgce and
deliver "film mixes" and, at Company's election, "record mixes" of
the Compositions ("Song Masters") technically satisfactory to

EXHIBIT 1
‘15
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Company. (The Scoré; the Score Masters; the Song Masters; the
‘Guitar Pieces; and all other results and proceeds of Artist's
services pursuant to this Paragraph 2, excluding the Compes;tions )
themselves, areé collectively reférred to as the "Work." The Score
Masters and the Sofig Masters; if any, are collectively referred to
as the "Master.™) Company acknowledges that Artist has completed
the forgoing services to Company's satisfaction.

B. Artdist will render the following services as musicians
afnd singers of the Score: (i) perform, record and produce the
Scoré Masters and the Song Masters in recording studios and with a
producer ("Producer”) and any supplemental musicians designdted by
A¥tist and approved by Company; (ii) if a Séng Master is utilized
in the Plcture, Artist also agrees to perform the Song Masters on-—
camera in promotional music video clips embodying £ilm footage
from the Picture (lndlvidually and collectively, "vVideo") at times
and in places mutually agreed between the parties, provided that
such agreement is subject to Artist's prior contractual
commitments and the approval of Slash Records ("Slash"), not teo bé
unreasonably withheld, and provided further that the cost of
ptoducing such promotional music video clips shall be borne by
Company and shall not be recoupable against Artist's royalties.

C. Artist hereby represents and wartrants that Artist. is
currently signed to an exclusive recording agreement with Slash..
and that Artist has obtained a Waiver of Exclusivity ("Waiver™) -
from Slash regarding Company's use of the Master as provided .
herein; such Waiver is attached hereto as Exhibit "A=1," Artist'
further represents and warrants that Artist shall obtain a similar
Waiver from London Records in the form of the attached Exhibit "a-
2" ‘with respect to the territories for which London Rec¢ords
controls distribution of Artist's recordings.

D. The term of this agreement will begln upon the
commencement of services hereunder and will continue until Artist .
completes all servicés required héreunder. Time is of thé essence
of this agreemehnt. .

E. BArtist will comply with Company's teasonable requests and
instructions concerning the services required hereunder, Artist
will not incuf any expeénditures or liabilities in excess of the
Fund (as defined below) without first obtaining Company's express
approval.

3. , . In c¢onsideration for Artist's services
performed hereunder and the grant of rights being made to Company
by Artist, Company hereby agrees to pay Artist the followirg:

A, .Eund h ‘ Artist will receive an "all-in" fund
("Fund'™) for creatlon of the Work of Ore Hundred Forty-seven
Thousand Five Hundred Dollar: "+ Payable as follows:

INR/EL MARIACHI/LOS 10BOS MUSIC- 2
REVISED 8/29/95.

EXHIBIT 1
16




-

P R

Case 2:26-cv-00218 ~ Document 1-1  Filed 01/09/26  Page 14 of 39 Page ID #:19

(1) Ssixty-Two Thousand Five Hundred Dollars ($62 , 500)
thereof promptly following the last to occur of (a) Company" s
receipt of written confirmation of the terms of this deal
memorandum and the Form I-9 previously supplied to Artist by
Company; {(b) execution by Artist of the Certificate of Recording
previously supplied to Artist by Company; and. (c) commencement of
Artist's services hereunder; Artist acknowledges receipt of this
payment; and

{ii) In the -event Company elects to cause Artist to
write and record a second musical composition, Company will pay
Artist an additional $22,500 as follows: (a)$16,875 to Artist,
receipt of which is hereby acknowledged; and (b) $6 225 payable to
Bug Music as Artist's exclusive music publishing administrator as
an lrrevocable assignment by Artist; Artist acknowledgés that this
payment has been made to Bug Musicy and

-«(d:dd)-~-The-balance-thereof promptly:. following the.. o« A S T

delivery to Company of ‘the Work or execution of a long<form
agreenent, whichever is later,

The' Fund will be inclusive of any and all recording costs for the

Work and the Compositions, including, without limitation, the
Producer fee, all usual recording costs and mixing costs S
(excluding any costs of remixing after delivery to’ Company of the .
Work), the costs of acquiring any samples, all travel and related ..
expenses of Artist and others engaged by Artist in thé recording

and production of the Master but not including such expenses of
employees of Company, all fees to Artist (including composing . .
fees, producing fees, master fees, fees to any orchestrator(s) or
any monies due to any third parties engaged by Artist and all
required applicable minimum union scale, whether as an arranger,
conductor and/or musician, whether as a leader or otherwise). All
fees reférred to above in excess of ‘the Fund will be paid. for by.
Artist. If Company pays any of the above costs in connection with
the Work or the Compositions, then Companiy will have the right to .
deduct same from any and all monies payable to Artist hereunder.

Theé Fund will not include reuse fees or conversion costs, if any,

or costs.of mastering and re~mixing for singles, if any, which

costs are incurred after delivery.  Artist will be deermed to be an
independent contractor for all PUrposes with respect to this
agreement, and Artist hereby agrees to make any and all deductions
and/or withholdings’ required under lotal, state or federal law

with respect to the monies payable hereunder. AaArtist will

indeninify and hold Company and its licensees; officers, agents and
employees harmless from and against any claims, charges, damages,
costs, expenses (including reasonable outside attorneys® fees),
judgments, seéttlements, penalties, liabilities or losses of any

kind or nature whatsoever, which may be made, asserted,

maintained, sustained or suffered by or secured against or imposed ¥
upon Company, or any of its licensees, officers, agents or #
employees, by reason of Artist's failure to: make any required
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deductions and/or withholdings or any payments or to meet any
other contractual or financial obligation reduired pursuant to the
rules and régulations of the American Federation of Musicians or
of any applicable collective bargaining agreement which may have
Jurisdiction over thé services for which Artist may ¢ontract.

) iter Ities, Artist will receive customary
songwriter royalties with respect .to. the Score’ (i.e., ten cents
{10¢) per copy of sheet misic sold in the U.S. and Candda; twelve
and one-half percent (12. 5%) of the- wholesale ptice for songbooks,;k
,prorated by the number of selections; fifty pércent (50%) of net
sums for other publishing revenues earned in the U.S. and Canadas;
and fifty percent (50%) of net sums for publishing revenues earned
outside of the U.S. and Canada), provided Company's {(or Company's
music publishing designee's) agreements with its affiliated
subpublishers shall provide that such subpublishers pay to Company
(or its publishing deésigneé) at least seventy-five percént (75%)
of the publisher's share of mechanical royalties generated in the .
applicable territory from uses of the Work and fifty percent (50%)
of such mechanical royalties attributable to local cover
recordings of the Woérk. Said royalties with respect to the Score
will be reduced proportionately to take into account any co-
writing (including lyricist) services, provided ‘that Company will
not add English lyrics or otherwise dlter Artist's lyries or .. =« .-
engage a co-writer without Artist's approval. The term "net sums";i
as 'used hereinabove shall mean all monies actually received by o
company (or Cémpany's publishing designee) in the Uniteéd States or -
credited to Company's (or Company's publishing designee's). account
in United States currency which are directly attributable to the
uses enumerated above (except public performance payments), after. .
deduction of all costs of collection and foreign taxes. 2

ol -

(1) Rate. Artist will receive ani'a.
Anclusive. of the Producer's royalty and any royalty yab 3
any isampled" materdial, with. respect to the Master equal to
twenty-four pércent (24%) of the wholesalée price (oxr its retail
éqiivalent) from time to time for net sales of the soundtrack
album derived from the Picture ("Album"), if any, sold through
normal retail channels in tlie United States (“USNRC Sales"),; .
prorated by the nuniber of selections on the Album (i.e., twenty-
four percent (24%) multiplied by & fraction,.the numerator of
which is the number of selections on the Album which comprise the
Work and/or the Compositien and the denominator of which is the
total number of royalty-bearing selections on the Album), The
royalty payable ‘by Company to Artist on any USNRC Sales of single
records derived from the Album embodying the Master ("Single").
shall be computed by multiplying twenty-four percent (24%) (or its
retail equivalent) by a fraction, the numerator of which will be
Company's aggregate .S. royalty for any such single and the
denominator of which will be Company"'s aggregate unescalated U.S.
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royalty for the Album, prorated by the number of selections
embodied theireon. Said royalties will otherwise be computed and
paid in the same manner as Company's royalty is computed by the
record distributor of the Album ("Distributor") and be subject to
the same reductions, deductions and category .variations as is
Company's royalty (including, without limitation, tape, ‘foreign,
compact .discs, recerd clubs, mid-priced, budget, coupling, flat
fee licensing, free goods, discounts, packaging deductions,
royalty base, reserve policy, etc.). Promptly following execution
of an agreement with Distributor for the Album, Company will
furnish Artist with a royalty abstract of the relevant provisions
of such agreement. Company will use reasonable efforts to cause
Distributor to account directly to Artist: Notwithstanding the
foregoing; Company shall not couple Masters hereunder on non-=
Soundtrack phonorecords without Artist's prior written :consent and.
the consent of Artist's trecord labels éach in its applicable
territory, not to be unreadsonably withheéld, provided that so-
called "sampler" records shall not require such consernt.

(ii) Payment ecoupment.. No recosrd royalties will be
payablé to Artist until one-half (1/2) of the Fund has been
.recouped by the Distributor of the Album, or Company; as the case
ray “be, along with all conversion costs (1nclud1ng, without

limitation, "sweetening," editing costs solely in connection with;f]“;”

the Picturé. and. Soundtrack, transfer costs and union reuse feés)
telating to the inclusion of the Master in the Picture and on ‘the
Album and single, if any, from the aggregate record royalties
payablée to Artist hereunder, After recoupment, said royalties

will be paid prospectively (i.e., on all records sold after such S

recoupments)

1ty statements and all other accounts rendered by Company to
Artist, -and. said statements and other accounts shall be blnding
upon Artist and not subject to any objection by Artist for any ’
reason, unless specific objectlon in writing, stating the basis

thereof, is given by Artist to Compariy within thrée (3) years from

the date rendered. Artist will have the right once annually at
Artist's. expense to audit Company's books and records relating to
disputed royalty statements at Company" si offices durlng ordinary
business hours subject to advance notice; provided that such audit
is conducted by a public accountant and is not disruptive of
Company's business.
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A. Master. The Master will Be deemed a 'work made for hire™
for Company and Company will retain ownership of the Master, '
provided, however, ‘that Artist will have 'the right, without charge
from -Company therefor; toé include the Master on onme (1) Artist
studic album and on one (1) Artist greatést hits type album so
long as (1) any such album is not released anywhere in theé world
within one (1) year followlng the later of the release of the
Album or the Picture in the United States; (2) any such album and
all paid ads one-~hdlf (1/2) page or liarger therefor contain a
credit for the Picture as follows: "As featuréd in the Columbia
rmotion prcture "Desperado," provided that inadvertent fallure to
and (3) Artlst, orxslash Records or any other applicable record
company, agrees to pay all fees and/or royaltles due to Artist,
and/or Producer, all required méchanical royalties, all regquired
"per record" payments due pursuant to any union or guild
agreements and any and all marketing, manufacturing or
distribution costs with respect tc any such album containing the
Master:,

B.

(i)} Provided that more than fifty percent (50%) of the
total background musical scote embodied in the Picture is Score;
then Company agrees to dccord Artist a credit in the main titles
of the Picture on a separate card (or the end titles thereof if
the producer, director and writer credits are only in the end
titles thereof) substantially as follows:

"MUSIC BY LOS LOBOS™

y {ii). Provided the Composition is embodied in the
Picture as released, then Company will accord Artist a "Written
by" credit on a crawl in the end titles of the Picture in
accordanceé with Paragraph 4.C(1) below,

(iid) Prov1ded that more ‘than flfty percent (50%) of

. the total background musical score embodied in the Picture is
Score, then Company agrees to accord Artist credit substantially
in the form of "Music By Los Lobos" in all paid advertisements
placed by or under the control. of Company in respect to the
Picture, subject to .Company's customary exclusions attached hereto
s Exhibit "B." Notwithstanding the foregoing; Artist will
receive credit whenever the complete billing block for the Picture
appears.

(iv). ‘Company will use its reasonable efforts to cause
Artist to receive credit on the front cover of the Album to be
worded in the same manner as in Paragraph 4.B(i) above if more
than fifty percent (50%) of the total music (as determined by
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total running time) included on the Album is Score and Song Master
combined, In the event Company is unable to secure such credit on
the front cover of the Album, then Company will cause such credit
on the back cover thereof. In the event fifty bercent (50%) or
less of the total music (as determined by total running time).
included on the Album is Score, then Company, will accord Artist a
credit in the form "Original score written, produced and pérformed
by Los Lobos" on the back cover and/or in the liner notes of the
Album with respect to each recording written by Artist and
embodied thereon, subject to Distribiutor's label and packaging
policies.

(v) All other characteristic¢s of the aforementioned
¢credits will be at Company's sole discretion, and no casual or
inadvertent failure to comply with said provisions will be deemed
a breach hereof.

(1) Provided that the Song Masters are embodied in ‘the
Picture as released, Company agrees to accord Artist credit in the
end titles of the Picture on a crawl substantially as follows:

Produced by )

Written by ' - -~
" Performed by Los T5bos .
Courtesy of Slash Records

e

(ii) Subject to the Waiver and provided that the Song
Masters are. included on ‘the Album, Company agrees to .accord Artist
Substantially the creédit set forth -in Paragraph. 4. € (i) above. on -
the back cover, liner notes and/or label of the Album, subject to
the: Dlstrlbutor 's label policies.. .

-

(i;i) All other characteristics of the aforementloned
credits will be at Company's sole discretion, reasonably
exercised... No casual or inadvertent failure by Company or a third
party to comply with the provisions of the Paragraph 4.C. (i) will
constitute a breach of this agreement, provided such failure, if
curable, is cured promptly following receipt of notice thereof.

A, Work, Company will engage Artist on an "employee—for—
hire™ basis and the Work will be a "work made for hire" for
Company, inc¢luding those portions of the Score which interpolate
into it or contain incidental "strains" of the Composition.
Company will have the exclusive right to own and administer the
Work, including all copyrights, throughout the universe in
perpetuity. Company will have the perpetual and universal right
(among all other rights of ownership) to use and perform the Work,

4.
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‘or any portion thereof, in synchronization with the Picture foér
exploitation in any and all media now known oxr hereafter devised
solely in connection with the Picturé and the Album and/or single
(including, but not limited to; audiovisual devices), and in all
forms of advertisements, trailers, featurettes, promotions or co-
promotions. now known ot hereafter devised with respect thereto
(collectively, "Promotions") . The decision as to whether the
Work, or any portion thereof, will Pe used in the Pictlure will be
made by Company in its sole discretion.

er. Company, in dits sole discretion, will have the’
&, but not the ebligations:

Bvo VK
following righ

ti). Right to use and perform thé Mastér for an
unlimited number of times in the Pilcture for exploitation in any
and all media néw knoéwn or héreaftéer devised (including
audiovisual devices) and in all Promctions for the Picture;

(ii) Right to exercise and exploit all of the rights
pursuant to Paragraph 5. B(i) above in conmection with any prequel,

!‘sequel, remake, telévision series or spinoff of the Picture

{individually and collectively, "Sequel”) for a reasonable fee to
be determined in good faith solely by Company in accordance with

then-current music industry customs and practices, provided that

such Sequel is produced and/or distributed by a Sony Pictures '
Entertalnment company; -t

(iii) Right to use and perform the Master in connect;ong
w1th items of merchandise related to the Picturé (as opposed to- -
merchandlsing the Master itself), including, but not limited to,
toys; videogames, novels, books on tape, etc. (indlvidually and .
collectively "Merchandise") and in Promotions therefor, for a |
reasonable fee to be negotiated in. good faith between the parties”
in accordance with then-current music industry customs and
practlces, prov1ded that Company shall have no right to use )
Artist's name or likeness. in connection therewith without Artist's =
priér written approval, which may bBe withheld for any reasen, ’

.~ (dv)y Right to include the Master on the Album and/or,
subject to the Waiver, as a single tecord thereof even if for
timing, editing or other reasons the Master is not ultimately
embodied in the Picture, and in Promoticns therefor;

(v)" Right to use Artist-s namne’, approved likenesses and
approved biographical materials concerning Artist in connection
with Promotioris for the Picture, the video (if any),_the Album,
thé Sequel (if any, subject to the provisions of Paragraph
5.B(ii)) and the Merc¢handise (provided such use in connection with
the Merchandise is limited to the use of the name as it appears in
the billing block where the billing block is used in the
Merchandise; otherwise, subject to the provisions of Paragraph
5.B(iv)); upon Company's written request, Artist or its

1NR/EL MARIAOH!/LOS !DBOS MUsrc- 8
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representatlve shall. submit to Company a reasonable number of
likenesses and a biography which shall ‘be deemed,approved by
Artist for all uses in Gonnection with this Agreement.: Company
shall be undér no obligation ‘to use such likenesses and/or
biography,: prov1ded Company shall not use any other likeress
and/or biography without Artist's prior written consent, which
consent shall be deenied given if Artist or its representative does
not disapprove of any likenesses and/or biography within forty-—
eight (48) hours of Company's written request for such consent;
and

(vi) Right to refer (8.g., im publicity, mnews
releases, electronic press kits, etc.) to the fact that the
Picture or Album contains the Master or féatures the Master
perforiied by Artist in connectioh with tlie Promotiotis.

C. ¥Yideo. Company or the Dlstributor will have the right to
produce and use the Video, if any, ‘cughot e universe sol
to advertise, publlcize,ﬂp' - and co-prome ‘he 'Picture and”
the Album in any and all media now khnéwn or devised,

q=1nclud1ng, w;thout‘limltation, the right to use: ‘e Vldeo for.
" promotional purposes only on MTV, VH-1 and similar music programs

and channels and other similar clip~type television shows or
programs; in theatrical trailers; TV sc¢reens and monitors in
‘theatre lobbies, shopping malls, record and video stores and ‘other. .
points of record or video purchases; on a frée-loan basis in .
connection with a commercial video rental of the Picture, as a

free promotional item to be given away to video .
retallers/dlstrlbutors, on the head-end or back-end of home vxdeo
devices; :and in connection with electronic press kits. :

Dv,

(a) The Comp051tions shall each be deemed a "work-made-
for-hlre" for Company. Accordingly, Company, in its sole
dlscretlon, shall have the following rights; but not the
obligations, with .respect to each Composition; without. any
additional payment therefor: the right to use and perform the
Composition, or portlons thereof for an unlimited number of times
and uses solely in the Picture for exp101tation in any and all
media now known or heredfter devised (including avdio-visual
devices) and 'in all forms of trailers, advertisements,
featurettes, promotions and co-promotions now known or hereafter
devised (individually and collectively,‘"Promotlons") solely for
the Picture; the right to exercise and exploit all 6f the
aforesaid rights in connection with any prequel, sequel,; remake,
television series or spinoff of the Picture (subject to Paragraph
5.B(1i)); the right to use &and perform the Compositions in
connection with the Merchandise and. in Promotions therefor; the
right to dinclude the Composition on the Album and exploit same in
all configurations thereof, including as a single record, even if
for timing, editing or other reasons the Compésition is not
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Promotions therefor; and the right teé use Artist's name, approved
likenesses and approved biographical materials concerning Artist
(and Artist may submit approved likenésses and. biographical
materials for Company's use, and Company shall not useé a non-
fapproved item) in connection with Promotions for the Picture, the
Video (if any), the Album (as set forth hereinabove), and the
Merchandise (provided such Use in connection with the Merchandise
is limited to use 6f the name as it appears in the billing block.
where the billing block is used in the Merchandise; otherwise, .
subject to the proviSLOns of Paragraph 5,B(iv)); which right .shall
include the right to refer to the fact that the Picture or Album.
contdins the Composition or features the Composition performed by
Artist in conhéction with the Promotions.

. (b) If required by the Distributor of the JAlBun oF
Single, Artist or Bug Music $hall grant a mecharical license for
the use of the Compositions at the rate provided in Company’'s
agreement with the Distributor but in no event less than three-

fourths (3/4's) of then-currert minimum statutory rate therefor in

the United States.

(c) Artist agrees that if Artist 1nterpolates thematlc

. materlal from the Compositions irnto the background musical score,

this will inh %e way. affect Company's "ownership. and control of one-
hundred percent (100%) of the Score.

-

(d) Subject to sub-Paragraphs {a)y (b) end te) above,

‘Comoany agrees to -assign thé ownership ¢f one. “Hundred percent

(100%) of the copyright in the Compositions and. orie hundred
percent (100%) of the "publisher’s share" of income derived
‘therefrom to Artist's music publishing designee,. provided, that
neither Artist no¥ Bug Music as Artist's publlshing administrator
shall, vithout Company's prior written approval, issue o
ﬁsynchronizatlon liceéensés with respect to the Compositions~ (a)y fox
a period of two (2) yedrs from the release of the Picture in the
United Statesi (b) for use as the title of, or the title song
and/or theme song for any motion picture, telewvision or other

audio-visual program; and (c) in any advertisements or commercials

relating to any product that competes with any prodict

manufactured, distributed and/or
affiliated with or which owns or
Exhibit "C"™ attached hereto sets
manufacturedh distributed and/or
affiliated with or which OWNS or
Exhibit *D" attached hereto sets

sold by any entity related to,
controls any interest in Company.
forth a list of products

sold by an entity related to
controls’ an interest in Company.:
forth Company's assignment of

ownership to Artist's mus;c publlshlng designee.

6-'

Notw;thstandlng

anythlng to the contrary contained in thlsbAgreement, following

Artist's delivery of the Master to Company, Company shall not make
any material changes to the Master, other than timing; without

Artist's approval,
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ST TemEER, wemeeT

first opportunity (subject to Artist's reasonable availability) to
re-edit or re-mix the Master. If within three (3) days following
Artist's receipt of such written request therefor, Artist is not
available to re-edit or re-mix the Master, then Company or the
Distributor, as applicable, shall have the right to engage a third
party to re-edit or re-mix the Master.

If the foregoing accurately reflects your understanding of
the agreement, please sign in the space provided below. It is the
intention of the parties to enter into more formal documentation
containing other customary provisions for agreements of this
naturéj pending execution of such documentation, this: deal
memorandum will serve as the complete binding agreement between
the parties.

Sincerely,

EL MARIACHI PRODUCTIONS, INC.

By
Its
- e
BAVID HIDAL‘GO >
'LNR/EL, MARIACHI/LOS LOBOS MISIC- 11
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CERTIFICATE OF AUTHORSHIP

. For One Dollar ($1.00) and other good and wvaluable
consideration, the receipt and sufficilency of which. I hereby
acknowledge, I hereby certify that I am writing or have written
and original musical score ("Score") and those musical
compositions, if any, listed on the attached Schedule "A"
(collectively, "Compositions") intended for initial use in the
motion picture tentatively entitled "El Mariachi II" ("Picture"),
at the request of El Mariachi Productions, Inc, ("Company"),
pursuant to an agreement between Company and me .dated as of
October 15, 1993 ("Agreement"). (The Score, the Compositions and
all other results and proceeds of my services under the agreement
are hereafter referred to as the "Work," subject to the terms and
conditions of the Agreement.) I hereby acknowledge that the Work
has been specially ordered or commissioned by Company for use as
part of a contribution to a collective work or as part of the
Picture or other audio-visual work, that the Work constitutes and
shall éonstitute a work-made-for-hire as defined in the United
States Copyright Act of 1976, as amended, that Company is and
shall be the author of said work-made-for-hire and the owner of
all rights in and to the Work, including, without limitation, the
copyright theréin and thereto throughout the universe for the
initial term and any and all extensions and renewals thereof and
that Company ‘has and shall have the right to make such changes
therein and such uses thereof as it may deem necessary or
desirable. :

I hereby assign the Work to Company and waive all rights of
droit moral or "moral right of authors" or any similar rights or
principals of law which I may now or latér have in the Work. I
warrant and represent that I have the right to execute this
Certificate, that the Work is and shall be new and original with
me and not an imitation or copy of any otheér material and that the
Work is and shall be capable of copyright protection throughout
the universe, does not and shall not and shall not violate or
infringe upen any common law or statutory right of any party,.
including, without limitation, contractual rights, €opyrights and
rights of privacy, or constitute unfair competition, and is not
and shall not be the subject of any litigation or of any claim
that might give rise to litigation, includlng any claim by any
copyrlght proprietor or ahy so-called "sampled" material contained
in the Work. I shall indemnify and hold Company, the corporations
comprlsing Company, and its and their employees, officers, agents,
assignees and licensees, harmless. from and against any losses,
costs, liabilities, claims, damages or expenses (including,
without limitation, court costs and attorneys' fees, whéther or
not in connection with litigation) arising out of any claim or
action by a third party which is inconsistent with any warranty or
representation made by me in this Certificate or in the Agréement
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and which such claim is reduced to .final adverse judgment. I
agreé to execute any documents and do any other acts which may be
required by. Conmpany or its assignees or licensees to further
evidence or effectuate Company's rights as set forth in this
Certificate or in the Agreement. . Upon my, failure promptly to do
so within ten (10) days from CQmpany '§ Yequest ‘to do so, I hereby:
appoint Company .as my attorney-in-fact for such purposes (it being
acknowledged by me that such appointment is irrevocable and shall
be deemed to be .a power coupled with an interest (with full power
of substitute and delegation.

I further acknowledgé that in the event of any breach by
Company of this Certificate or of the Agreement, I will be limited
to my remedy at law for damages (if any) and will not have. the
right to terminate or rescind this Certificate or the Agreement or
to enjoin the distribution, exploitatioen or advertising of the
Picture or any materials in connection theréwith. Nothing herein
shall obligate Company to use my services or the Work in the
Picture or to peruce, distribute or advertise the Picture and
thdt this Certificate shall be governed by the laws of the United .
States and the State of ‘California applicable to agreements
executed and to be performed entirely therein.

Company s rights may be freely ass;gned and llcensed, and
its rights shall be binding upon me and inure to the benefit of
any such assignee or licensee. Company shall be.free to assign . ~
its rights with respect to the Work, and teo delegate its duties at.
any time and from time to time, in whole or in part, to any person .
or entity and ‘Company shall thereafter be released and discharged .
of and from any and all of its duties, obligatlons and liabillities
arising under this Agreement if such assignment is to: (i) a :
persoen or entity into- which Company merges or is conseolidated or
(ii) = person or -entity which acquires all or substantially all of
Company's business and assets or (iii) a person or entity which is
controlled by, under common control with, or controls Company or
(iv) any major or "mini-major” motion Picture -¢ompany, United
States television nétwork or (v) other financially responsible
party, who assumes in writing the performance and obligations of *
Company hereunder to be performed from and after such a551gnment.

IN WITNESS WHEREOF, I have signed this Certificate this
day of ___ + 1994 effective as of October 15, 1993.

STEVE BERLIN

Social Security Number
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CHNTINICATE OF RUTHORGHIR

s

. Por Orie Pollar (91.00) and other goed and valuabie
consideration, the receipt and sufficiency of which I hereby
acknowledge, I hereby certify that-I am writing or have written
and original musical score {("Score") and those musical
compositions, if any, listed on the attached Schedule "A"
(collectively, "Compositions") inténded for initidl use in the
motion pict,re tentatively entitled "El Mariachi II" ("picture®),
at the request .of El Mariachi Productions, Inc, ("Company")
putsuant to an agreement between Company: and. me dated as of
Octobér 15, 1993 ("Agreement"): (The Score, the Compositions and
all other results and proceeds of my services under the agreement.
are hereafter referred to as the "Work," subject to the terms and
conditions of the Agreement.) I hereby acknowledge that the Work
has been specially ordered or commissioned by Company for use das
part of a contribution to a collective work or as part of the
Picture or other audio-visual work, that the Work constitutes and
shall constitute a work-made-for-hire as defined in the United
-States Copyright Act.of 1976, as amended, that : Company is and
shall be the.author of said work-made~for<hire and the owner of
all rights in and to the Work, including, without limitation, the

initial term and any andoaml;extensionsJandhrenewals thereof and

thdt Company has and shall have the right to makeé such changes’
therein and such uses thereof as it may deem necessary or T
desirable. S

I hereby aSSign ‘the Wbrk to Company and waive all rights of-
droit moral or "moral right of authors™ or any similar rights or
principals of law which I may now or later have in the Work. I,
warrant and represent that I have the right to execute this
Certificate, that the Work is and shall be new and original with
me and not an imitation or copy of any other material and that the.
Work is and shall be capable of copyright protection throughout
the universe, ‘doés riot and shall not and shall not violate or
infringe upon any common law or statutory right of any party,
including, without limitation, contractual rights, copyrights and
rights of privacy, or constitute unfair competition; and is not
and shall not be ‘the subject of any litigation or of any élaim
that might give rise to litigation, including any claim by any
copyright proprigtor or &ny so-called “sampled“ material contained
in the Work. I shall indemnify dnd hold Company, the corporatiors
compriSing Company, and its and thedr employees, officers, agents;
assignees and licensees, harmless from and against any losses,
costs, liabilities, claims, damages or expenses (including,
'without limitw.ion, court costs and attorneys' fees, whether or
not. in connection with litigation) arising out of any claim or
action by a-third party which is inconsistent with any warranty or
representation made by me in this Certificate or in the Agreement
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and which such ‘claim is reduced to final adverse judgment. I

agree to execute any documents and do any other acts which may be
required by Company or its assignees or licensees to further
evidence or effectuate Company's rights as set forth in this
Certificate or in the Agreement. Upon my failure promptly to do

so within ten (10) days from Company's request to do so, I hereby .
appoint Company as my attorney-in-fact for such purposes (it being
acknowledged by me that such appointment is irrevocable and shall
be deemed to be a power coupled with an interest (with full power
of substitute and delegation.

I further acknowledge that in the event of any breach by
Company of this Certificate or of the Agreement, I will be limited
to my remedy at law for damages (if any) and will not have the
right to terminate or rescind this Certificate or the Agreement or
to enjoin the distribution, exploitation or advertising of the
Picture or any materials in connection therewith. Nothing herein
shall obligate Company to use my services or the Work in the
Picture or to produce, distribute or advertise the Picture and

. that this Certificate shall be governed by the laws of the United
States and the State of California applicable to agreements
executed and to be performed entirely therein.

Company's rights may be freely assigned and licensed, and
its rights shall be binding upon me and inure to the benefit of
any such assignee or licensee. Company shall be free to assign
its rights with respect to the Work, and to delegate its dutiles at
any time and from time to time, in whole or in part, to any person
or entity and Company shall thereafter be released and discharged
of and from any and all of its dutles, obligations and liabilities
arising under this Agreement if such assignment is to: (i) a
person or entity into which Company merges or is consolidated or
(1i) a person or entity which acquires all or substantially all of =
Company's business and assets or (iii) a person or entity which is
controlled by, under common control with, or controls Company or
(iv) any major or "mini-major" motion picture company, United
States television network or (v) other financially responsible
party, who assumes in writing the performance and obligations of
Company hereunder to be performed from and after such assignment.

IN WITNESS WHEREOF, I have signed this Certifjicate this
day of ¢ 1994 effective as o ober 15, 1993.

THR/EL HARIACHI/LOS LOBSS ‘HUSIC- 15
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CERTIFICATE OF AUTHORSHIP

. For Ome Dollar (%$1.00) and other goed and valuable
consideration, the receipt and sufficiency of which I hereby
acknowledge, I hereby certify that I am writing or have written
and original musical score ("Score) and those musical
compositions, if any, listed on. the attached Schedule A"
(colléctively, "Compositions”) intended for initial use in the
motion picture tentatively- ‘entitled "El Mariachi II" ("Picture"),
‘at the request of El Mariachi Productions, Inc. ("Company"),
pursuant to &@n agreement betwséén Conipany and me dated. as of
October 15, 1993 ("Agreement”). (The Score; the Compositions and
all other results and proceeds of my services under the agreement
are hereafter referred to as the "Work," subject to the terms and
conditions of the Agreement.) I hereby acknowledge that the Work
has been specially ordered or commissioned by Company for use as
part of a contribution to a collective work or as part of the
Picture or other audio-visual work, that the Work constitutes and
shall constitute a work-made-for-hire as defined in the United
States Copyright Act of 1976, as amended, that Company is and
shall be the author of said work-made-for-hire and the owner of
all rights in and to the Work, including, without limitatdion, the;
copyright therein and thereto throughout the universe for the
initial term and any and all extensions and renewals thereof and
that Company has and shall have the right to make .such changes
therein and such uses thereof as it may deem necessary or
desirable.

I hereby a551gn the Work to Company and waive all rights of
droit moral or "moral right of authors"” or any similar rights or
principals of law which I may now or later have in the Work. I
warrant and represent that I have the right to execute this |
Certificate, that the Work is and shall be new and original with
me and riot an imitation or copy of any other material and that the
Work is and shall be capable of copyright protection throughout
the universe, does not and shall not and shall not violaté or
infringe upon any common law or statutory rmght of any party,
including, without limitation, contractual rights, copyrlghts and
rights of privacy, or constitute unfair competition, and is not
and shall not be the subject of any litigation or of any claim
that might give rise to litigation, including any claim by any
copyright proprietor or any so-called "sampled" material contained
in the Work. I shall indemnify and hold Company, the corporations
comprising Company, and its and their employees, officers, &gents,
assignees and licensees, harmless. from and against any losses,
costs, liabilities, claims, damages or expenses (including,
without limitation, court costs and attorneys' fees, whether or
not in connection with lltigatlon) arising out of any claim or
action by a third party which is inconsistent with any warranty or
representation made by me in this Cextificate or in the Agreement
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and which such claim is reduced to final adverse judgment. I
agree to execute any documents and do any other acts which may e
required by Company or its assignees or licensees to further
evidence or effectuate Company's rights as set forth in this
Certificate or in the Agreement. Upon my failure promptly to do
so within ten (10) days from Company's request to do so, I hereby
appoint Company as my attorney-in-fact for such purposes (it being
acknowledged by me that such appointment is irrevocable and shall
be deemed to be a power coupled with an interest (with full power
of substitute and delegation.

I further acknowledge that in the event of any breach by
Company of this Certificate or of the Agreement, I will be limited
to my remedy at law for damages (if any) and will not have the
right to terminate or resc¢ind this Certificate or the Agreement or
to enjoin the distribution, exploitation or advertising of the
Picture or any materials in comnnection therewith. Nothing herein
shall obligate Company to use my services or the Work in the
Picture or to produce, distribute or advertise the Picture and
that this Certificate shall be governed by the laws of the United
States and the State of California applicable to agreements
executed and to be performed entirely therein.

Company's rights may be freely assigned and licensed, and
its rights shall be binding upon me &nd inure to the benefit of
any such assignee or licensee. Company shall be -free to assign
its rights with respect to the Work, and to delegate its duties at
any time and from time to time, in whole or in part, to any person
or entity and Company shall thereafter be released and discharged
of and from any and all of its duties, obligations and liabilities
arising under this Agreement if such assignment is to: (i) a
person or entity into which Company merges or is consolidated or
(ii) a person or entity which acquires all or substantially all of
Company's business and assets or (iii) a person or entity which is
controlled by, under common control with, or controls Company or
(iv) any major or "mini-major" motion picture company, United
States television network or (v) other financially responsible
party, who assumes in writing the performance and obligations of
Company hereunder to be performed from and after such assignment.

IN WITNESS WHEREOF, I have signed this Certificate this
day of ¢+ 1994 effective as of October 15, 1993,

CESAR éoszxs v TN

ocial Security Number
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CERTIFICATE OF AUTHORSHIP

For One Dollar ($1.00) and other good and valuable
consideration,; the receipt and sufficiency of which I hereby _
acknowledge, I hereby certify that I am writing or have written
and original musical score ("Score") and those misical
compositions, if any, listed on the attached Schedule "a"
(collectively, "Compositions") intended for initial use in the
motion picture tentatively entitled “El Mariachi II" ("Picdture"),
at the request of El Mariachi Productions, Inc. -("Company"),
pursuant t6 an agreement betweén Company and mé dated as of
October 15, 1993 ("Agreement"™)., (The Score, the Compositions and
all other results and proceeds of my services under the agreement
are hereafter referred to as the "Work," subject to the terms and
conditions of the Agreement.) I hereby acknowledge that the Work
has been specially ordered or commissioned by Company for use as - - -
part of a contribution to a collective work or as part of the
Picture or other audio-visual work, that the Work constitutes and
shall constitute a work-made-for-hire as defined in the United
States Copyright Act of 1976, as amended, that Company is and
shall be the author. of said work~made-for-hire and the owner of
all rights in and to the Work, including, without limitdtion, the
copyright therein and thereto throughout the universe for the
initial term and any and all extensions and renewals thereof and
that Company has and shall have the right to make such changes
therein and such uses thereof as it may deem necessary or
desirable.

I hereby assign the Work to Company and waive all rights of
droit moral or "moral right of authors" or ‘any similar rights or
principals of law which I may now or later have in the Work. I
warrant and represent. that I have the right to execute this
Certificate, that the Work is and shall be rniew and original with
me and not an imitation or copy of any other material and that the
Work is and shall be capable of copyright protection throughout
the universe, does not and shall not and shall not violate or
infringe upon any common law or statutory right of any party,
including, without limitation, contractual rights, copyrights and
rights of privacy, or constitute unfair competition, and is not
and shall not be the subject of any litigation or of any claim
that might give rise to litigation, including any claim by any
copyright proprietor or any so-called "sampled"” materiadl contained
in the Work. I shall indemnify and hold Company, the corporations
comprlslng Company, and its and their employees, officers, agents,
assignees and licensees, harmless from and against any losses,
costs, liabilities, claims, damages or expenses {(including,
without limitation, court costs and attorneys' fees, whether or
not in connection with litigation) arising out of any claim or
action by a third party which is inconsistent with any warranty or
representation made by me in this Certificate or in the Agreement
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.and which such claim is reduced to final adverse Jjudgment. I
agree to éxecute any documents and do any other acts which may be
requlred by Company or its assignees .or licensees to further
evidence or effectuate Company's rights as set forth in this
Certificate or in the Agreement. Upon my failure promptly to do
so within ten (10) days from Company's request to do so, I hereby
appoint Company as my attorney-in-fact for such purposes (it being
-acknowledged by me that such appointment is irrevocable and shall
be deemed to be a power coupled with an interest (with full power
of substitute and delegation.

I further acknowledge that in the event of any breach by
Company of this Certificate or of the Agreement, I will be limited
to my remedy at law for damages (1f any) and will not have the
right to terminate or resc¢ind this Certificate or thé Agreenment or
to enjoin the distribution, exploitation or advertising of the
Picture or any materials in connection therewith. -Nothing herein
$hall obligate Company to use my.services. or the Work.in the
Picture or to produce, distribute or advertise the Picture and
that this Certificate shall bé governed by the - laws of the United

-States and the Staté’of California applicable t&" agreements

executed and to be performed entirely therein,

Company's rights may be freely assigned and llcensed,; and
its rights shall be binding upon me and inure to the benefit of
any such assignee or licensee. Company shall be-free to -assign
its rights with respect to thé Work, and to delegdte its duties at
any time and from time to time, in whole or in part, to any person
or entity and Company shall thereafter be released and -discharged
of and from any and all of its .dutiles, obllgations and liabilities
‘arising under this Agreement if such assignment is to: (i) a
person or entity into which Company merges or is c¢onsolidated or

(ii) a person or entity which acquires all or substantially all of

Company's business and assets or (iil) a person or entity which is
controlled by, undef common céntrol with, or controls Comipany or
(iv) any major or "mini-major" motion picture company, United
States television network or (v) other financially responsible
party, who assumes in writing the performance and obligations: of
Company heréunder to be performed from and :after such assignment.

IN WITNESS WHEREOF, I have signed this Certificate this
ddy of » 1994 effective as of Oc¢tober 15, 1993.

LNR/EL MARIACHY/LOS LOBOS ‘BUSIC- 19
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CERTIFICATE OF AUTHORSHIP

For One Dollar ($1.00) and other good and valuable
consideratioh, the receipt and sufficiency of which I hereby
acknowledge, I hereby certify that I am writing or have written
and original musical score ("Score”) and those musical
compositions, if any, listed on the attached Schedule "A"
(collectively, "Compositions™) intended for initial use in the
motion picture tentatively entitled "El Mariachi II”" ("Picture"),
at the request of E1 Mariachi Productions, Inc, ("Company"),
pursuant to an agreement between Company and me dated as of
October 15, 1993 ("Agreement®). (The Score, the Compositions and
all other results and proceeds of my services undeér the agreement
are hereafter referred to as the "Work," subject to the terms and
conditions of the Agreement ) I hereby acknowledge that the Work
has been specially ordered or commissioned by Company for use as
part of a contribution to a collective work or as part of the
Picture or other audio-visual work, that the Work constitutes and
shall constitute a wéork-made-for-~hire as defined in the United
States Copyright Act of 1976, as amended, that Company is and
shall be the author of said work-made-for-hire and the owner of
all rights in and to the Work, including, without limitation, the
copyright therein and thereto throughout the universe for the
initial term and any and all extensions 'and renewals thereof and
that Company has and shall have the right té make such changes
therein. and such uses thereof as it may deem necessary or
desirable.

I hereby dssigh the Work to Company and waive all ¥ights of
droit moral or "moral right of authors" or any similar.rights or
principals of law which I may now or later have in the Work. I
warrant and represernt that I hdve the right to execute this
Certificate, that the Work is and shall ke new and original with
me and not an imitation or copy of any other material and that the
Work is and shall be capable of copyright protection throughout
the universe, does not and shall not and shall not violate or
infringe upon any common law or statutory right of -any party,
1nclud1ng, without. limitation, contractual rights, copyrights and
rights of privacy, or constitute unfair competition, and is not
and shall not be the subject of any litigation or of any claim
that might give rise to litigation, including any claim by any
copyrlght proprietor or any so-called “"sampled"™ material contained
in the Work. I shall indemnify and hold Company, the corporations
comprising Company, and its and their employeés, offlcers, agents,
assignees and licensées; harmless from and against any losses;
costs, liabilities, claims, damages or expenses (including,
without limitation, court costs and attorneys' fees, whether or
not in connection with litigation) arising out of any claim or
action by a third party which is inconsistent with any warranty or
represeéntation made by me in this Certificate or in the Agreement
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and which such claim is reduced to final adverse -judgment. I
agree to execute any documents and do any other acts which may be
required by Company or its assignees or licensees to further
evidence or effectuate Company's rights as. set forth in this
Certificate or in the Agreement. Upon my failure promptly to .do
so within ten (10) days from Company's request to do so, I hereby
appoint Company as my attorney-in-fact for such purposes (it being
acknowledged by me that such appointment is irrevocable and shall
be deemed to be a power coupled with an interest (with full power
of substitute and delegation.

I further acknowledge that in the event of any breach by
Company of this Certificate or of the Agreement, I will be limited
to my remedy at law for damages (if any) and will not have the
right to terminate or rescind this Certificate or the Agreement or
to enjoin the distribution, exploitation or advertising of the
Picture or any materials in connection therewith. Nothing herein
shall obligate Company to use my services or the Work in the
Picture or to produce, distribute or advertise the Picture and.
that this Certificate shall be governed by the laws of the United
States and the State of California applicable to agreements

" executed and to be performed entirely therein.

Company's rights may be freely assigned and licensed, and
its rights shall be binding upon me and inure to the benefit of
any such assignee or licensee. Company shall be -free to assign
its rights with respect to the Work, ‘and to delegate its duties at
any time and. from time to time, in whole or in part, to any ‘person
or entity and Company shall thereafter be released and discharged
of and from any and all of its duties, obllgations and liabilities
arising under this Agreement if such assignment-is to: (i) a
person or entity into which Company merges .or i1s consolidated or
(ii) a person or entity which acquires all or substantially all of
Company's business and assets or (iil) a person or entity which is
controlled by, under common control with; or controls Company or
(iv) any major or “mini-major” motion. picture company, United
States television network or (v) other financially responsible
party, who assumes in writing the performance and obligations of
Company hereunder to be performed from and after such assignment.

IN WITNESS WHEREOF, I have signed this Certificate this
day of . s 1994 effective as of Octoeber 15, 1983.

LA

DAVID HIDALGO
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EXHIBIT "A-2"

RECORD COMPANY ACKNOWLEDGMENT

SUBSTITUTE LONDON RECORDS LETTER
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EXHIBIT "A-3"

MUSIC PUBLISHING COMPANY ACKNOWLEDGMENT

Bug Music has read and is familiar with the Agreement
("Agreement™) dated as o6f October 15, 1993° by &and-between El
Mariachi Productions, Inc¢. and Los Lobos (ind1v1dually and,
collectively, "Artist") in connection with the musical
compositlons written by Artist for the motion picture tentatively
entitled "Return of the Mariachi," and agrees to wailve its
exclusive rights to the songwriting services of the Artist with
respect to the use of said musical compositions as specifically
authorized in the Agreemént, and otherwise agrees to the terms and
conditiochs of the Agreement only to the extent sich terms and
conditions pertain to Bug Music.

BUG MUSIC

Its
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EXHIBIT "B"

Company's Paid Ad credit obligations shall not apply to the
following: group, list, institutional or so-called teaser
advertising, publicity and exploitation; announcement advertising;
advertising relating primarily to the source material upon which
the Picture is based, or to the author, any member of the cast,
the producer(s), writer(s) or any other personnel involved with
the production of the Picture; so-called "award" or
"congratulatory"” advertisements, including advértisements or
announcements. relating to consideration or nomination for an
award; trailers (including promotional films) or other
advertising; publicity or exploitation on screen, radio or
television; advertising in narrative form; advertising for film
festivals, f£ilm markets and the like; advertising one-half page
(or the equivalerit in SAU's) in size or less; outdoor advertising
(including, but not limited to so-called 24-sheéts); theater
display advertising; advertising relating to subsidiary or
ancillary rights in the Picture (including, but not limited to
novelizations, screenplay and other publications, products or
merchandising, soundtrack recordings, videocassettes, videodiscs
and other home video devices and the covers, packages, containers
or jackets therefor); advertising in which no credit is accorded
other than credit to one (1) or two (2) stars of the Picture
and/or Company and/or to any other company financing or
distributing the Picture; advertising, publicity and exploitation
relating to by-préducts oxr commercial tie~ups; and other
advertising not relating primarlly to the Picture.
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EXHIBIT "C"

COLOR TVs

HIGH FIDELITY AUDIO SYSTEMS - Components, Rack Systems &
* Shelf Systems

YHS VCRSs & AV LASERDISC PLAYERS
8MM VIDEO PRODUCTS
MY FIRST SONY PRODUCTS

TELEPHONE PRODUCTS - Cordless Phone$, Answering Machines &
Cellular Phones

RADIOS
PYXIS PERSONAL NAVIGATION SYSTEMS

MINIDISC

MULTIMEDIA CD-ROM PLAYER -
DIGITAL AUDIO TAPE

PERSONAL AND PORTABLE STEREOS

AUTOSOUND = Car Stereo
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EXHIBIT B
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Registration Number / Date:
SR0000251474 / 1997-07-14

Previous Registration:
Sounds preexisting.

Type of Work:
Sound Recording

Title:
Desperado :the soundtrack.

Date of Creation:
1995

Date of Publication:
1995-08-09

Copyright Claimant:
® Sony Music Entertainment, Inc. (employer for hire)

Performer:
Collection performed by various artists.

Basis of Claim:
New Matter: compilation of recordings.

Description:
Compact disc.

Imprint:
c1995.

Publisher Label Number:
Epic Soundtrax EK 67294

Names:
Sony Music Entertainment, Inc.

USCO Catalog Link:

https://publicrecords.copyright.gov/detailed-record/voyager 12977911

Disclaimer: This material was generated by the U.S. Copyright Office's
Copyright Public Records System (CPRS). For certified records, contact
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the Records Research and Certification Division. For information on
searching copyright records, see How to Investigate the Copyright
Status of a Work (Circular 22). For information on removing personal

information from Copyright Office public records, refer to Privacy:
Public Copyright Registration Records(Circular 18).
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