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JURISDICTIONAL STATEMENT

The District Court had jurisdiction under 28 U.S.C. 1332(a)(3). The parties
are diverse because Plaintiff-Appellant Aubrey Drake Graham (“Drake”) is a Texas
citizen, and Defendant-Appellee UMG Recordings, Inc. (“UMG”) is a Delaware and
California citizen. JA-28-29 9] 26-27. The amount-in-controversy requirement is
satisfied. JA-30 9 28.

This Court has jurisdiction under 28 U.S.C. 1291. The District Court entered
final judgment on October 9, 2025. SPA-38. On October 29, 2025, Drake timely
filed a notice of appeal. JA-544.

STATEMENT OF ISSUES

L. Did the District Court err in concluding that the Defamatory Material
constitutes nonactionable opinion?

2. If the Defamatory Material conveyed opinion, did the Court err in
concluding that the statements are not actionable mixed opinions?

3. Did the Court err in holding that New York Penal Law Section 240.26
does not imply a private right of action?

4. Did the Court err in holding that Drake failed to state a claim under
New York General Business Law Section 349 where he plausibly alleged that UMG

engaged in materially misleading consumer-oriented conduct that harmed Drake?
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STATEMENT OF THE CASE

Drake appeals from a decision of the United States District Court for the
Southern District of New York dismissing his Amended Complaint for failure to
state a claim. See Graham v. UMG Recordings, Inc., No. 1:25-cv-00399, 2025 WL
2879607 (S.D.N.Y. Oct. 9, 2025) (Vargas, J.).

I. FACTUAL BACKGROUND
A.  The Recording and Image

This action arises from UMG’s publication and promotion of “Not Like Us”
(the “Recording”) by Kendrick Lamar Duckworth (“Lamar”), a song that was
intended to create the impression—and states as an unambiguous matter of fact—
that Drake is a “certified pedophile[]” and a “predator.” JA-18-19 9§ 7; JA-41 q 61.
Drake’s alleged pedophilia is the Recording’s core message, as evidenced in not just
its lyrics, but in the Recording’s ubiquitous cover art, relentless marketing, and
subsequently released, viral video.

UMG, the world’s largest music company, represents Drake and Lamar. JA-
18 9 6. UMG published the Recording on May 4, 2024. Id. The Recording was
released with an album cover (the “Image”) depicting Drake’s home plastered with
icons used by law enforcement and public-safety applications to denote registered
sex offenders. JA-42-44 94 65-66. The Recording set the record for the most single-
day streams for a rap song in the U.S., was streamed 96 million times in the first

week alone, and rose to the top spot on the Billboard Hot 100. JA-100-01 9] 194.
2
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Beyond the Recording’s indictment of Drake as one in a group of “certified
pedophiles,” UMG published lyrics such as: “Say, Drake, I hear you like ‘em
young,” JA-40 g 60, and “Tryna strike a chord and it’s probably A-Minor,” JA-41
9 61. The Recording warns Drake’s future romantic partners to “hide your lil” sister
from him,” states that Drake is Malibu’s “most wanted,” and exclaims that Drake
has “gotta be registered and placed on neighborhood watch.” Id. 9§ 60-61. It also
says that Drake could and should be subjected to violence in prison. See id. 9 60
(“You better not ever go to cell block one.”). The Recording does not disclose any
sources or evidence supporting its indictment, instead stating expressly that its
allegations are based on yet-undisclosed information: “Say, Drake, I hear you like
‘em young,” JA-40 9 60 (emphasis added), and “Rabbit hole is still deep, I can go
further, I promise,” JA-42 9 63.

B.  Public Outcry and Violence

Millions of people understood the Recording and Image to convey factual
information, causing countless individuals around the globe to believe that Drake
was a pedophile. JA-22 9 14; JA-44-45 99 72-74; JA-53 9 84; JA-108 9 219.
Drake’s Amended Complaint—without the benefit of any discovery—provided
many examples, including listeners who said: “this [isn’t] a diss, it’s the truth”;
“everybody believes [Drake] loves touching children cuz we have evidence

everywhere”; and “[w]e would never have known Drake is a whole pedophile if this
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information wasn’t exposed.” JA-45 9 73-74. Listeners called for Drake to be
investigated and imprisoned. JA-49-51 § 79 (stating Drake “need[s] to be locked
up” and the “CIA and FBI need to step in”). Some called for Child Protective
Services to probe Drake’s relationship with his son. JA-49-51 99 79-80. People
compared Drake to Harvey Weinstein, Sean “P. Diddy”” Combs, Jeffrey Epstein, and
R. Kelly, celebrities who were charged with or convicted of heinous sex crimes
including rape, sexual assault, sex trafficking, and procuring a minor for prostitution.
JA-52-53 99 81, 84.

The Recording’s effect on ordinary listeners’ perceptions was immediate and
pervasive, resulting in a predictable turn to vigilantism with serious consequences.
JA-54-55 9 88. Three days after the Recording and Image were published, an armed
group of assailants descended on the house depicted in the Image—Drake’s home—
while he was inside. JA-17 § 1. One gunman shot Drake’s security guard, who
required emergency life-saving surgery. JA-17 4 1-2. In the following days, there
were two more attempted break-ins—one of which involved a man tunneling under
Drake’s fence with his bare hands and shouting threats, while the other involved a
man who physically fought Drake’s security guards. JA-57 99 98-99.

In response, Drake removed his son from school and moved him and his
mother away from Toronto, Canada. JA-24-25 9 18. Drake has needed increased

security ever since. JA-58 4 101.
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C. UMG’s Repeated Republications

Notwithstanding its knowledge of the falsity of the allegations and the threats
to Drake and his family’s safety, UMG waged an unrelenting campaign to spread
the Recording as widely as possible. JA-18-20 99 6-9; JA-26-27 §21. In July 2024,
UMG published a music video for the Recording (the “Video™), which shows sex-
trafficking-related scenes—such as shipping containers with air-conditioning
units—that reinforce the accusation that Drake is a pedophile. JA-59-62 99 105-08.
The Video also depicts Lamar playing hopscotch to lyrics referencing Drake’s
alleged interest in minors. JA-60-61 4 107. The Video contains images of Lamar
engaged in a prison push-up routine on cinderblocks while exclaiming that Drake
will face violence in “cell block one.” JA-19 7 n.5; JA-61-62 99 109-10.

The Video spread the Recording to new audiences worldwide and reinforced
the Recording’s core pedophilia allegations through new imagery. In the week after
the Video was published, the Recording was played over 93 million times, and the
Video ranked first on YouTube’s Weekly Top Music Videos for over a month. See
JA-101 9 195. As a result, hundreds of thousands more people believed the
allegations. See JA-62-65 99 113-19; see also, e.g., JA-63 9 114 (referring to Drake
as another “Hollywood pedo[]” and stating that the Video “Got me truly believing

[Lamar] knows Drake going to prison possibly™).
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UMG took unprecedented steps to republish and spread the Recording, Image,
and Video (collectively, the “Defamatory Material”). Violating its own rules, UMG
“whitelisted” the Recording on YouTube and Twitch, which allowed users to replay
and republish the Recording without running afoul of copyright restrictions or
paying fees. JA-97-98 99 189-90. This permitted content creators to republish the
Recording in “reaction-videos,” leading to millions more views. JA-98-99 q 191.

UMG’s efforts succeeded; the Recording has been played billions of times.
JA-103 4 199. By contrast, other songs by Drake and Lamar, on which the district
court relied for “context,” SPA-15, failed to achieve anything close to that level of
cultural ubiquity, see JA-104 9 202. Indeed, the second most popular song in the
“rap battle,” e.g., SPA-6, “Euphoria,” had just 4.1% of the Recording’s streams and
views. Compare JA-103 q 199, with JA-104 9202 n.280.

UMG “republish[ed]” the Recording to numerous audiences that would have
had no knowledge of the song’s place in a rap battle. JA-115-116 99 241, 246.
Political aficionados and journalists heard the Recording at the Democratic National
Convention and at Kamala Harris’s presidential campaign rally. See JA-82 9 161-
62. Fans of entertainment and celebrity awards shows heard the Recording at the
Grammy Awards, where it won Record of the Year. See JA-74 § 142; JA-83-84
9 164. Lamar performed the Recording five times back-to-back at a Juneteenth Pop

Out concert in Inglewood, California, an event featuring West Coast celebrities and


















































































































































































































































































































