SCOTT FITZGERALD WASHINGTON, DC OFFICE
AR . 2444 RavyBURN Housk OFFICE BUILDING
BTH DISTRICT, WISCONSIN : z WASHINGTON, DC 20515
{202} 225-5101
COMMITTEE ON THE JUDICIARY
OcanoMowoc DISTRICT QFFICE
175 E. WiSCcaoNsiN AVENUE
Sue H
Oconemowoc, W 53066

Congress of the United States sz a1

House of Representatives
WWaghington, DC 205154905

COMMITTEE ON FINANCIAL SERVICES

December 8, 2025

The Honorable Andrew N. Ferguson
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Washington, D.C., 20580

Dear Chairman Ferguson:

I respectfully request the Federal Trade Commission (FTC) examine potential unfair or deceptive
acts or practices by performing rights organizations (PROs), which could constitute a violation of
Section 5 of the FTC Act.!

In 1897, Congress granted copyright owners an exclusive right to public performance of musical
works, and established penalties for unauthorized performances.? However, tracking cach
copyright holder and each public performance proved challenging.? As a result, copyright owners
formed PROs to issue public performance licenses on their behalf.* In 1914, songwriters formed
the first PRO, the American Society of Composers, Authors and Publishers (ASCAP).? Shortly
thereafter, two competing PROs emerged: the Society of European Stage Authors and
Composers (SESAC), founded in 1930, and Broadcast Music, Inc. (BMI), founded in 1939.% Tn
2013, Global Music Rights (GMR) emerged as a fourth PRO,” quickly assembling a roster of
top-tier songwriters and artists.®
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PROs issue licenses for a variety of uses, including “terrestrial, satellite and internet radio
stations, broadcast and cable television stations, online services, bars, restaurants, live
performance venues, and commercial establishments that play background music.””” The most
common form of license is a “blanket license,”!® which allows a licensee to perform any of the
musical works in a PRO's catalog for a set fee. For the last 80 years, licensees had certainty that
obtaining blanket licenses from these PROs would cover a repertoire encompassing most, if not
all, works performed at their establishment.

Recently, however, new, purported PROs have emerged,'! and have begun to solicit businesses
for the purchase of a license. AllTrack, founded in 2017,'* and Pro Music Rights, founded in
2018," have begun approaching businesses with requests to purchase a license for their catalog
of works, and leveraging the specter of statutory damages for those who do not comply.!* But
while both entities feign legitimacy,'” it is unclear whether AllTrack or Pro Music Rights have
amassed a repertoire that a licensee would find valuable to its business. Worse, however, it
appears both entities may be misrepresenting to licensees the bodies of work they actually
manage, thereby pressuring businesses to obtain a performance license they may not need.

AllTrack, for example, lists several well-known artists on its homepage, including singer-
songwriter, Billy Ray Cyrus, and music group, No Doubt (See Figure 1).'® However, as
explained by commentors in response to the U.S. Copyright Office’s inquiry on PROs,!?
AllTrack represents only a partial interest in one Billy Ray Cyrus song, and a composition once
recorded by No Doubt, but does not represent the artists themselves or a substantial volume of
their recorded works.'®
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Pro Music Rights, similarly, claims to represent “a market share of 7.4% in the U.S.,” yet,
according to comments offered by BMI, that would equate to more rights management than a
combined SESAC and GMR.!

Unfortunately, licensees are unable to ascertain the full catalog of works either entity represents
due to a lack of transparency in music ownership. As stakeholders have noted, the lack of a
complete, authoritative database has allowed PROs like AllTrack and Pro Music Rights to
misrepresent their volume of works without verification.?’ For example, a business that is
unfamiliar with AllTrack may receive a solicitation (See Figure 2)*! and, checking only their
website to verify, may be led to believe a license is necessary based on the perceived
representation of a roster of notable artists and songwriters.
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From: [N

Date: Thu, Mar 23, 2023 at 6:15 AM

Subject: Unkcensed status with AliTrack
To:
i N

Despite numerous attempts to reach you, we unforunately have not received any response regarding lhe non-tompllant status of

I - e use of AllTrack-represented music.

As a performing rights organization (PRO) that has been legally appainted to represent our affiiated songwriters, composers,
publishers and producers, we are ebligated to inform you that, under US copyright law, if your busi perk unlicensed music,

it could be subject to statutory losses of up to $450,000 per unlicansed song played, plus reimbursement of altorneys’ fees
incurred by the copyright owners.

A valid copyright compliant music license is typically a nominal fee that protects your busmess from significant unforeseen
infringement fiability.

Please secure 2 license for | tcday to ensure the proper permissians are in place moving forward:

Pay License Fes

Thank you,

I
Licensing & Comgpliance
AllTrack Performing Rights
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Music Licensing FAQz:

Even a business who is smart enough to verify the catalog of AllTrack and Pro Music Rights
before purchasing a license would still face confusion navigating their catalog search features. As
noted by BMI:

To search AllTrack’s repertoire, a user must provide iwo of the following data
inputs: (1) song title, (2) publisher, (3) songwriter, and (4) performer. In other
words, identifying the copyright owners affiliated with AllTrack and the musical
works in its repertoire requires, at a minimum, running many time-intensive,
granular, individualized searches based on inputs a user would need to obtain
independently of the information AllTrack makes available. For example, for a
user to determine the existence and scope of AllTrack’s rights in songs by a given
songwriter, the user would need to: (1) independently identify (outside of any
information made available by AllTrack) the name of each song written by that
songwriter, the performer of each such song, or the publisher of each such song;
and then (2) manually input, in separate searches, each potential combination of
the songwriter’s name and one of these other data points to determine which, if
any, songs by a given songwriter are contained in the repertoire.?

Pro Music Rights’ website, meanwhile, allows searches of its purported catalog by work,
publisher, writer, or artist, but it does not allow users to combine those inputs, and “it is therefore
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unclear from the search results what portion of a given musical work Pro Music [Rights]
controls.”?® Legal action against Pro Music Rights’ founder provides furthér evidence that the
PRO is engaged in a pattern of deception, if not outright fraud.?*

Section 5 of the FTC Act declares unfair or deceptive acts or practices unlawful,>® and
Commission policy suggests misrepresentations or omissions of material information may
constitute deception.’® Therefore, I request the FTC examine the behavior of AllTrack and Pro
Music Rights for potential violations of Section 5 of the FTC Act.

[ also ask that the FTC consider issuing gnidance on potential unfair or deceptive acts or
practices in music licensing. This will ensure both PROs and licensees have clear guidance on
what behavior may constitute a violation of Section 3.

Thank you for your attention to this matter, and for your continued efforts to protect consumers.

Sincerely,

Scott Fitzgerald
Member of Congress
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