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IN THE COUNTY COURT FOR THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
COLLIER COUNTY, FLORIDA
Pro Music Rights, LLC,
Plaintiff,
vs.

CASE NO.: _____________

Meijer Inc.,
Defendant.
___________________________________________/
PLAINTIFF’S COMPLAINT
COMES NOW, Plaintiff, PRO MUSIC RIGHTS, LLC, by and through the undersigned
attorney, sues defendants, MEIJER INC., and alleges the following:
GENERAL ALLEGATIONS
1. This is an action for damages that exceed $30,000, exclusive of all interest, costs, and
attorney’s fees.
2. Venue is proper in the 20th Judicial Circuit Court, because, at all relevant times, the
Plaintiff was a registered company of the State of Florida, and all the acts, having
transpired, giving rise to this complaint, occurred within Collier County.
3. At all times material hereto, Plaintiff, PRO MUSIC RIGHTS, LLC, is a limited liability
company, incorporated in the State of Florida, duly formed and operating under the laws
of the State of Florida, with a principal place of business located at 3811 Airport Pulling
Rd. Ste. 203, Naples, Collier County, Florida 34105 (hereinafter referred to as the
“Plaintiff”).
4. At all times material hereto, the Defendant, MEIJER INC., is a foreign corporation,
incorporated in the State of Michigan, duly formed and operating under the laws of the

State of Michigan, with a principal place of business located at 2929 Walker, N.W.,
Grand Rapids, Michigan 49544 (hereinafter referred to as the “Defendant”).
5. This Court has jurisdiction and venue is proper because Plaintiff is operating its primary
place of business in Collier County, Florida, and because the causes of action accrued in
Collier County, Florida.
FACTS COMMON TO ALL COUNTS
6. On or about the 18th day of June 2020, Plaintiff and Defendant entered into a written
Business License Agreement (hereafter referred to as the “Contract”) in which both
parties agreed the Defendant would be provided a non-exclusive license to perform
publicly, or cause the public performance, of non-dramatic musical compositions within
the repertory of the Plaintiff, for the Defendant’s principle office and for the two-hundred
and fifty-six (256) other business locations controlled and operated by the Defendant, in
exchange for a payment of fifty dollars ($50.00) per month, per each business location,
and further agreed to report all music usages, late fees, late reporting fees, yearly
increases. which the Defendant owed to the Plaintiff on the first of each month. Please
refer to the attached Contract, marked as “Exhibit A” to this complaint, and is
incorporated by reference.
7. At the time the Contract was executed, Joshua Robinson, a “Team Leader” and an agent
of the Defendant’s company (hereafter referred to as “Defendant’s Agent”), was acting
on behalf, and in the interest, of the Defendant and the Defendant’s business.
8. The Contract provided the Defendant with a non-exclusive license to publicly use or
perform copyrighted musical compositions owned, maintained, and included in the

Plaintiff’s repertory, on premises of each of the Defendant’s business locations, effective
on June 18, 2020, for a period of five (5) years.
9. In entering into the Contract with the Plaintiff, the Defendant’s Agent manually inputted
payment information, using the Defendant’s credit card information, and authorized
payments using the provided payment method.
10. In entering into the Contract with the Plaintiff, the Defendant’s Agent was required to
manually and voluntarily placing a check mark in a box representing and confirming that
he was (1) at least 18 years of age, (2) read and understood the terms of the Contract, and
(3) on behalf of the Defendant, agreed to be bound by the terms of the Contract. Please
refer to the attached confirmation page, which can be found on the Plaintiff’s website,
marked as “Exhibit B” to this complaint, and is incorporated by reference.
11. In entering into the Contract with the Plaintiff, the Defendant’s Agent was required to
manually and voluntarily placing a check mark in an additional box representing and
confirming that he (1) understood they were entering into a Contract with the Plaintiff,
(2) read and understood all the information provided in the Contract, (3) understood that
affixing an electronic signature to the Contract would be considered the same as a
handwritten signature for the purposes of establishing a valid and enforceable contract,
and (4) said electronic signature was admissible.
12. Before manually and voluntarily clicking on the link titled “create new account,”
Defendant’s Agent read the following sentence, stating “Licensee understands that they
are taking a license pursuant to the above contract of at least Fifty dollars per location,
plus taxes, processing fees and yearly increases, which will be assessed each month and
automatically charged.”

13. Before manually and voluntarily clicking on the link titled “create new account,”
Defendant’s Agent read the following sentence, stating, “This contract has a minimum of
five business locations, in the event that you wish to obtain a licensing agreement with
less business locations, please contact licensing@promusicrights.com to assist you with
this and do not continue further.”
14. Before manually and voluntarily clicking on the link titled “create new account,”
Defendant’s Agent read knew, in executing the Contract, the Plaintiff expected full and
complete compliance with the terms of the Contract, which included “payment of the
outstanding balance and the payment of ongoing license fees over the initial five-year
term.”
15. At the time the Contract was executed, the Plaintiff justifiably and reasonably relied on
the apparent authority of the Defendant’s Agent to obligate the Defendant to perform
under the terms of the Contract to the Plaintiff’s detriment.
FIRST CAUSE OF ACTION
Order Establishing the Creation and Existence of a Valid and Enforceable Contract
Between the Plaintiff and the Defendant
16. Plaintiff incorporates paragraphs 1 through 15.
17. A justiciable controversy exists between the Plaintiff and the Defendant as to the status
and effect of the Contract and of the Parties’ respective rights and obligations under the
Contract.
WHEREFORE, the Plaintiff seeks an order declaring the following: (1) a valid and
enforceable contract exists between the Plaintiff and the Defendant, which both parties are
legally bound and obligated to perform under the terms of the Contract; (2) the Plaintiff is
entitled to receive payment in-full of all amounts, current, future, and outstanding, pursuant to

the terms of the Contract from the Defendant; and (3) the Defendant is obligated to continue to
perform under the terms of the Contract for the remainder of the contract period. Plaintiff prays
that the relief sought in this declaratory judgment action be granted, for the reasons cited above,
and that the Plaintiff be awarded the costs and attorney’s fees they have incurred in seeking to
enforce this Contract, and that the Plaintiff be granted such other and further relief in the
declaration of rights and legal obligations of the parties to this action as the Court may deem just,
proper and equitable.
SECOND CAUSE OF ACTION
Breach of Contract
18. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.
19. Plaintiff has performed all the conditions, covenants, promises, and agreements required
of them under the terms of the Contract.
20. With the exception of two payments made to the Plaintiff on January 18, 2020, the
Defendant has failed and refuses to acknowledge their duty and obligation to continue to
perform conditions, covenants, promises, and agreements required of them under the
terms of the Contract.
21. The Defendant’s failure to continue to pay the amount it knew it owed the Plaintiff under
the Contract constitutes a breach of the Contract and Florida law.
22. Because of Defendant's failure to perform their obligations under the Contract, Plaintiff
has been damaged in the sum of $6,264,138.03, which is the remaining value of the
contract that has not been paid.
23. Plaintiff has repeatedly requested that the Defendant pay the amounts owed under the
Contract the Defendant has repeatedly refused, and continues to refuse, to pay the full
damages despite knowing payment is required under the Contract and Florida law.

24. Plaintiff has suffered a substantial loss regarding its copyrighted property and continues
to suffer the loss, and the Defendant’s failure to comply with its contractual obligations
has damaged Plaintiff monetarily.
25. As a direct and foreseeable result of Defendant's breach of contract, Plaintiff has:
a. suffered and will continue to suffer significant damage to Plaintiff’s property;
b. suffered and will continue to suffer consequential damages due to Defendant's
delay and failure to timely pay for the use of Plaintiff’s property; and
c. incurred and will continue to incur attorneys' fees, litigation costs, and all other
losses including pre-judgment interest.
WHEREFORE, Plaintiff respectfully requests judgment in its favor and against
Defendant, MEIJER INC., for monetary damages, including, but not limited to, the Plaintiff’s
incidental and consequential damages, Plaintiffs attorneys' fees, costs, and all other remedies
this Court may deem just and proper.
THIRD CAUSE OF ACTION
Negligent Misrepresentation
26. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.
27. In order to induce the Plaintiff to provide the Defendant with a license to publicly use or
perform copyrighted musical compositions owned, maintained, and included in the
Plaintiff’s repertory, the Defendant misrepresented, through the acts of the Defendant’s
Agent, that in exchange for said license, the Defendant would pay a fair value of the
benefits they received.
28. Defendant also promised to pay fifty dollars ($50.00) per month, per each business
location, which the Defendant owned and operated, to the Plaintiff on the first of each

month, agreed to report all music usages, and agreed to be subject to all late fees, late
reporting fees, yearly increases.
29. In full and complete reliance upon Defendant's misrepresentations set forth above,
Plaintiff agreed to enter into the Contract and provide the Defendant with a license to
publicly use or perform copyrighted musical compositions owned, maintained, and
included in the Plaintiff’s repertory.
30. The representations set forth above as made by Defendant were false.
31. Defendant, in the exercise of reasonable care under the circumstances, should have
known that her statements were false.
32. In making the false statements, Defendant intended that Plaintiff rely upon the false
statements.
33. Plaintiff reasonably relied on Defendant's false statements.
34. In contravention of her promises, Defendant has not paid the Plaintiff fifty dollars
($50.00) per month, per each of the two-hundred and fifty-six (256) business locations,
which does not include the location Defendant’s principle office, controlled and operated
by the Defendant, on the first of each month.
35. As a direct and proximate of Defendant's false statements, Plaintiff has suffered losses
and damages in that Plaintiff has lost profits and profitability, and has suffered other
compensatory damages.
WHEREFORE, Plaintiff demands judgment against Defendant, MEIJER INC., for
compensatory damages, including, but not limited to, lost profits and profitability, costs, interest
and such other relief as this Court deems just and proper.

FOURTH CAUSE OF ACTION
Unjust Enrichment
36. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.
37. If no contract exists between the Plaintiff and Defendant, the Plaintiff alleges, in the
alternative to its breach of contract claim, the Plaintiff is entitled to recover under
promissory estoppel if it is determined that an enforceable contract does not exist, the
existing contract does not cover the subject matter of the dispute between Plaintiff and
Defendant, Plaintiff performed services that were outside of or over and above those
contemplated by the existing contract, or the existing contract is void.
38. Defendant, without Plaintiff's consent, obtained and used Plaintiff's copyrighted musical
compositions within its repertory, for the Defendant’s principle office and for the twohundred and fifty-six (256) other business locations controlled and operated by the
Defendant, for Defendant's own trade purposes.
39. A substantial benefit was conferred upon Defendant through its unauthorized use of the
Plaintiff’s copyrighted property.
40. Defendant procured, and knowingly and voluntarily sought the benefit of the use of
Plaintiff's copyrighted musical compositions under circumstances in which it would be
inequitable for Defendant to retain the benefit without paying the value thereof. The fair
value of the benefits received from Defendant's use of Plaintiff's musical compositions is
determined by the terms of the Contract.
41. In pursuit of damages resulting from Defendant being unjustly enriched by obtaining and
using the Plaintiff’s the copyrighted musical compositions, Plaintiff has been damaged
and seeks recovery for unjust enrichment as a direct and proximate result of Defendant's
conduct.

WHEREFORE, Plaintiff respectfully requests judgment in its favor and against
Defendant, MEIJER INC., for monetary damages, including, but not limited to, the Plaintiff’s
incidental and consequential damages, Plaintiffs attorneys' fees, costs, and all other remedies this
Court may deem just and proper.
FIFTH CAUSE OF ACTION
Promissory Estoppel
42. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.
43. If no contract exists between the Plaintiff and Defendant, the Plaintiff alleges, in the
alternative to its breach of contract claim, that Plaintiff is entitled to recover by estoppel
if it is determined that either a valid and enforceable contract does not exist, the existing
contract does not cover the subject matter of the dispute between Plaintiff and Defendant,
Plaintiff performed services that were outside of or over and above those contemplated
by the existing contract, or the existing contract is void.
44. On or about the 18th day of June 2020, Defendant made an unambiguous, definite, and
substantial written promises to Plaintiff.
45. Since the above mentioned date, Defendant was in a position to fully perform, fulfill, and
carry out the terms and conditions of the promises it made to Plaintiff, because the
Defendant possess the financial means to provide Plaintiff with the payments owed for
obtaining a license to publicly use copyrighted musical compositions owned, maintained,
and included in the Plaintiff’s repertory, for each of the specified business locations
owned and operated by the Defendant, on the first of each month.
46. It was foreseeable that Defendant's promises would cause or induce Plaintiff to act in
reasonable reliance on Defendant's promises.

47. In reliance on Defendant’s promises, Plaintiff agreed to enter into the Contract and
provide the Defendant with a license to publicly use or perform copyrighted musical
compositions owned, maintained, and included in the Plaintiff’s repertory.
48. Injustice can be avoided only by enforcement of the Defendant's promises.
49. As a direct and proximate of Defendant's false statements, Plaintiff has suffered losses
and damages in that Plaintiff has lost profits and profitability, and has suffered other
compensatory damages.
WHEREFORE, Plaintiff demands judgment against Defendant, MEIJER INC, for
Plaintiff’s damages, including, but not limited to, for compensatory and monetary damages,
incidental and consequential damages, attorneys' fees, costs, interests, and all other remedies this
Court may deem just and proper.
SIXTH CAUSE OF ACTION
Quantum Meruit
50. Plaintiffs repeat paragraphs 1 through 15 as if fully set forth herein.
51. If no contract exists between the Plaintiff and Defendant, the Plaintiff alleges, in the
alternative to its breach of contract claim, that Plaintiff is entitled to recover in quantum
meruit if it is determined that either a valid and enforceable contract does not exist, the
existing contract does not cover the subject matter of the dispute between Plaintiff and
Defendant, Plaintiff performed services that were outside of or over and above those
contemplated by the existing contract, or the existing contract is void.
52. On or about the 18th day of June 2020, Plaintiff conferred a benefit on Defendant by
providing the Defendant with a license to publicly use or perform copyrighted musical
compositions owned, maintained, and included in the Plaintiff’s repertory.
53. Defendant assented to the benefit conferred on Defendant by Plaintiff.

54. Defendant knew that Plaintiff was not providing the Defendant with a license to publicly
use or perform copyrighted musical compositions owned, maintained, and included in the
Plaintiff’s repertory the gratuitously.
55. Defendant knew that Plaintiff reasonably expected to be paid for providing the Defendant
with a license to publicly use or perform copyrighted musical compositions owned,
maintained, and included in the Plaintiff’s repertory.
56. On the 18th day of June 2020, Plaintiff provided the Defendant with a license to publicly
use or perform copyrighted musical compositions owned, maintained, and included in the
Plaintiff’s repertory, and sent an invoice to the Defendant to pay Plaintiff for the
reasonable value of the licenses provided, as evidenced by Exhibit A, which is hereby
incorporated by reference.
57. Defendant has not paid Plaintiff for the reasonable value of the licenses provided.
58. As a result of Defendant's failure, and refusal, to pay Plaintiff for the reasonable value of
the licenses provided, Plaintiff has suffered monetary losses in the amount of
$6,264,138.03, plus interest, costs, and expenses.
WHEREFORE, Plaintiff demands judgment against Defendant, MEIJER INC., for the
reasonable value of the licenses provided in an amount to be determined at trial, plus attorney’s
fees, costs, interests, and all other remedies this Court may deem just and proper.
Respectfully submitted,
Dated: October 5, 2020

/s/ Jimmie D. Bailey III, Esq.
Jimmie D. Bailey III, Esq.
Attorney for Plaintiff
Bar No.: 1017733
3811 Airport Pulling Road, Ste. 203
Naples, Florida 34105
Tele: (850) 826-0917
E-mail: jimmie@fightforme.com
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